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) COMPLAINT FOR INTENTIONAL 
) AND NEGLIGENT INFLICTION 
) OF EMOTIONAL DISTRESS, 





Plaintiff complains and alleges for causes of action as follows: 
FIRST CAUSE OF ACTION 
Intentional infliction of emotional distress against Mike McPhee and JCAV, LLC. 
<>. Defendant Mike McPhee, is now and at all times mentioned herein was a resident of the 
cities of Post Falls or Coeur d'Alene, the County of Kootenai, State of Idaho. 
<>. Defendant Mike McPhee, is now and at all times herein mentioned was, a principal of 
JCAV, LLC 
<>. Defendant JCAV, LLC, is now, and at all times herein mentioned, was a Limited Liability 
Company organized and existing under the laws of the State of Washington with principle 
offices. located at 555 Issaquah Rd, in the city of Fox Island, County of Pierce. 
<>. Curtis "Jay" Johnson, hereafter referred to as Jay Johnson, was a licensed real estate 
agent representing Mike McPhee and JCAV, LLC in the sale of commercial property 
located at 6600 Government Way, Dalton Gardens, Idaho. 
<>. Defendant Mike McPhee's conduct was intentional and malicious and done for the 
purpose of causing Plaintiff to suffer humiliation, mental anguish, and emotional and 
physical distress. 
<>.Asa further proximate result of defendant Mike McPhee maliciously and repeatedly, 
over a period of about one month, directing Jay Johnson to perform oral sexual action, 
directing Jay Johnson by discreet gestures and sounds from his lips and mouth to 
perform oral sexual action, directing Jay Johnson to bend over and let Mike McPhee drive, 
telling Jay Johnson that Mike McPhee would copulate with Jay Johnson's girlfriend, and in 
relation to that threat, describing his genitalia to Jay Johnson, and subsequently, in the 
presence of Jay Johnson asking Jay Johnson's girlfriend where her bedroom was, and 
during the course of a dispute in the real estate transaction described hereinabove, hostily 
aggravating and tormenting Jay Johnson as to the performance of his duties in that 
transaction; and the consequences proximately caused by it, as hereinabove alleged, 
plaintiff suffered severe humiliation, mental anguish, and emotional and physical distress, 
and has been injured in mind and body as follows: shock, trauma, loss of basic trust, 
haunting memories, mangled self image, social ostracism, all to Jay Johnson's damage in 
the sum of $1,500,000. 
<>. As a further proximate result, Jay Johnson and was generally traumatized and unstable 
such that he was: unable to earn an income, evicted from his home, unable to pay child 
support, unable to have a driver's license, unable to parent effectively, unable to feed his 
children, unable to have his children for visitation, and has been injured as follows: severe 
hardship, all to Jay Johnson's damage in the sum of $250,000. 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable 
with people such that he was fired from his job as a real estate agent, unable to procure 
investment capital and/or establish partnerships for his subsequent independent real 
estate development projects, and has been injured as follows: loss of income, all to Jay 
Johnson's damage in the sum of $350,000 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable 
with people such that he withdrew from the Radiant Lake Estates project, hereinafter 
described in second cause of action, and will not be able to make commission income on 
sale of the lots or houses, which Mike McPhee had promised Jay Johnson would be hired 
to do at the inception of the project, and has been injured as follows: loss of income, all to 
Jay Johnson's damage in the sum of $500,000. 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1. For general damages for severe emotional distress and mental suffering in the sum of 
$1,750,000; 
2. For lost wages in the sum of $850,000; 
3. For costs of suit herein incurred; and 
4. For such other and further relief as the court may deem proper. 
FIRST CAUSE OF ACTION 
Negligent infliction of emotional distress against Mike McPhee and JCAV, LLC. 
<>. Defendant Mike McPhee, is now and at all times mentioned herein was a resident of the 
cities of Post Falls or Coeur d'Alene, the County of Kootenai, State of Idaho. 
<>. Defendant Mike McPhee, is now and at all times herein mentioned was, a principal of 
JCAV, LLC 
<>. Defendant JCAV, LLC, is now, and at all times herein mentioned, was a Limited Liability 
Company organized and existing under the !aws of the State of Washington with principle 
offices located at 555 Issaquah Rd, in the city of Fox Island, County of Pierce. 
<>. Curtis "Jay" Johnson, hereafter referred to as Jay Johnson, was a licensed real estate 
agent representing Mike McPhee and JCAV, LLC in the sale of commercial property 
located at 6600 Government Way, Dalton Gardens, Idaho. 
<>. Defendant Mike McPhee's conduct was intentional and malicious and done for the 
purpose of causing Plaintiff to suffer humiliation, mental anguish, and emotional and 
physical distress. 
<>. As a further proximate result of defendant Mike McPhee maliciously and repeatedly, 
over a period of about one month, directing Jay Johnson to perform oral sexual action, 
directing Jay Johnson by discreet gestures and sounds from his lips and mouth to 
perform oral sexual action, directing Jay Johnson to bend over and let Mike McPhee drive, 
telling Jay Johnson that Mike McPhee would copulate with Jay Johnson's girlfriend, and in 
relation to that threat, describing his genitalia to Jay Johnson, and subsequently, in the 
presence of Jay Johnson asking Jay Johnson's girlfriend where her bedroom was, and 
during the course of a dispute in the real estate transaction described hereinabove, hostily 
aggravating and tormenting Jay Johnson as to the performance of his duties in that 
transaction; and the consequences proximately caused by it, as hereinabove alleged, 
plaintiff suffered severe humiliation, mental anguish, and emotional and physical distress, 
and has been injured in mind and body as follows: shock, trauma, loss of basic trust, 
haunting memories, mangled self image, social ostracism, all to Jay Johnson's damage in 
the sum of $1,500,000. 
<>.Asa further proximate result, Jay Johnson and was generally traumatized and unstable 
such that he was: unable to earn an income, evicted from his home, unable to pay child 
support, unable to have a driver's license, unable to parent effectively, unable to feed his 
children, unable to have his children for visitation, and has been injured as follows: severe 
hardship, all to Jay Johnson's damage in the sum of $250,000. 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable 
with people such that he was fired from his job as a real estate agent, unable to procure 
investment capital and/or establish partnerships for his subsequent independent real 
estate development projects, and has been injured as follows: loss of income, all to Jay 
Johnson's damage in the sum of $350,000 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable 
with people such that he withdrew from the Radiant Lake Estates project, hereinafter 
described in second cause of action, and will not be able to make commission income on 
sale of the lots or houses, which Mike McPhee had promised Jay Johnson would be hired 
to do at the inception of the project, and has been injured as follows: loss of income, all to 
Jay Johnson's damage in the sum of $500,000. 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1. For general damages for severe emotional distress and mental suffering in the sum of 
$1,750,000; 
2. For lost wages in the sum of $850,000; 
3. For costs of suit herein incurred; and 
4. For such other and further relief as tile court may deem proper. 
SECOND CAUSE OF ACTION 
Breach of contract against Mike McPhee and JCAV, LLC. 
<>. Defendant Mike McPhee, is now and at all times mentioned herein was a resident of the 
County of Kootenai, State of Idaho. 
<>. Defendant Mike McPhee, is now and at all times herein mentioned was, a principal of 
JCAV, LLC 
<>. Defendant JCAV, LLC, is now, and at all times herein mentioned, was a Limited Liability 
Company organized and existing under the laws of the State of Washington with principle 
offices located at 555 Issaquah Rd, in the city of Fox Island, County of Pierce. 
<>. Jay Johnson was a licensed real estate agent representing Mike McPhee and JCAV, 
LLC as a customer in the acquisition of land for a man made lake, now commonly known 
as Radiant Lake Estates, Rathdrum Idaho. 
<>. Defendant Mike McPhee breached an oral contract to pay Jay Johnson a commission 
on the land purchase for Radiant Lake Estates, in that he refused to sign a commission 
agreement prior to the purchase, on the grounds that he did not want to pay through a 
broker, and after the purchase made only a minimal partial payment, two checks for $2,000 
each. 
<>.Asa proximate result of defendants Mike McPhee and JCAV, LLC's breach of contract 
and the consequences proximately caused by it, as hereinabove alleged, plaintiff suffered 
severe emotional distress and economic hardship, and has been injured as follows: loss of 
income, all to Jay Johnson's damage in the sum of $150,000. 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1. For lost wages in the sum of $150,000; 
2. For costs of suit herein incurred; and 
3. For such other and further relief as the court may deem proper. 
DATED: jd-\ 1 ( o< 
VERIFICATION 
I, Curtis Jay Johnson am a plaintiff in the above-entitled action. I have read the foregoing 
complaint and know the contents thereof. The same is true of my own knowledge, except 
as to those matters which are therein alleged on information and belief, and as to those 
matters, I believe it to be true. 
I declare under penalty of perjury that the foregoing is true and correct and that this 
declaration was executed at Coeur d'Alene, Idaho. 
TOBY J FLOOD 
NOTARY PUBLIC 
STATE OF IDAHO 




STEPHEN B. McCREA, !SB #1654 
Attorney at Law 
P.O. Box 1501 
608 Northwest Blvd., Suite 101 
Coeur d'Alene, ID 83816-1501 
(208) 666-2594 I FAX: (208) 664-4370 
email: sbmccrea@adelphia.net 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF TH 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






MIKE McPHEE and JCAV, LLC, ) 
) 
Defendants. ) _____________ ) 
TO: Curtis Jay Johnson 
CASE NO. CV05-8999 
NOTICE OF APPEARANCE 
Fee Category: l.1 
Filing Fee: $52.00 
PLEASE TAKE NOTICE, that the undersigned hereby appears· as the attorney for the 
above-named defendant, JCA V, LLC, and requests that copies of all papers filed therein be delivered 
to the undersigned at the address stated above. 
DATED this / :>day of December, 2005. 
NOTICE OF APPEARANCE: PAGE I 
:fy-1$\ 1), ~~ 
STEPHEN B. McCREA 
Attorney for Defendant, JCA V 
\ 
CERTIFICATE OF TRANSMITTAL: 
I hereby certify that on this 13 day of December, 2005, a true and correct copy of the 
foregoing document was mailed by first class mail, postage prepaid, to: 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
NOTICE OF APPEARANCE: PAGE 2 
IAN 0. SMITH 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
P.O. Box 3019 
Coeur d'Alene, ID 83816-3019 
Telephone: (208) 765-4050 
Facsimile: (208) 765-9089 
Idaho State Bar No. 4696 
Attorney for Defendant Mike McPhee 
lAN lJ '=>MllH Al IY 
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7~05 JfoJl l I PM 2: 0 I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
CURTIS JAY JOHNSON, 
Plaintiff, 
vs. 
MIKE MCPHEE, and JCAV, LLC., 
Defendants. 
CASE NO. CV-05-08999 
ANSWER 
COMES NOW, the above-named Defendant. MIKE MCPHEE (hereinafter: 
PAGE 01 
"McPhee"), by and through his attorney of record, JAN D. SMITH, and hereby submits 
the following Answer to the Complaint filed by the above-named Plaintiff, CURTIS JAY 
JOHNSON (hereinafter: "Johnson"). 
ANSWER - 1 -
LAN D SMITH ATTY 
ANSWER 
Each and every allegation set forth in Johnson's Complaint is hereby denied 
unless specifically admitted herein. 
PAGE 02 
Johnson has failed to assert the factual basis for his claims in separate 
averments or paragraphs. Therefore McPhee is unable to deny specific averments or 
paragraphs. 
1, 
McPhee admits that he is a resident of the County of Kootenai as alleged in 
Johnson's Complaint. 
2. 
McPhee admits that JCAV, LLC. is a limited liability company organized and 
existing under the laws of the State of Washington with principle offices located at 555 
Issaquah Road, Fox Island, Washington. 
3. 
McPhee denies the remaining allegations set forth in Johnson's Complaint. 
ATTORNEY FEES 
4. 
McPhee has incurred reasonable attorney fees and costs in the defense of 
Johnson's Complaint and the Court should award McPhee a judgment against Johnson 
for such attorney fees and costs pursuant to Idaho Code §12-121 and §12-123. 
ANSWER -2-
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AFFIRMATIVE DEFENSES 
1. Failure of consideration; 
2. Statute of frauds; 
3. Illegality; 
4. Statute of limitations, Idaho Code §5-219. 
WHEREFORE, McPhee prays for the following relief: 
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1. That Johnson's Complaint be dismissed with prejudice and that he take 
nothing thereunder, and; 
2. That the Court award McPhee his reasonable attorney fees and costs 
incurred herein . 
. t(t.-
Dated this -LI- day of January, 2006. 
ANSWER - 3. 
IAN . SMITH 
Attar ey for McPhee 
't C 
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VERIFICATION 
State of Idaho ) 
) ss. 
County of Kootenai, ) 
MIKE MCPHEE, being first duly sworn, deposes and says: 
That I am one of the Defendants named above, that I have read the foregoing 
Answer, l know the contents thereof, and I state the same to be true and correct to the 
best of my knowledge. 
b. 
SUBSCRIBED AND SWORN to before me t~h]s" -:::::J~?'._ day of January, 2006. 
No ary Public 
Commission Expires: _1:J?tl./43{~-4-/66""""''---------
ANSWER - 4- . 
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CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of January, 2006, l caused a true and 
correct copy of the foregoing document to be served by the method as indicated below, 
and addressed to the following: 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
Stephen B. McCrea 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, ID 83814 
ANSWER -5-
[] Hand-delivered 
[XJ Regular U.S. Mail 
[] Certified U.S. Mail 
[ ] Overnight Mail 
[] Facsimile Transmission 
f] Inter-office Mail 
[XJ Hand-delivered 
[] Regular U.S. Mail 
[) Certified U.S. Mail 
[ J Overnight Mail 
[] Facsimil : 208-664-4370 
[ ,_,,.. .. -. ail 
~l/ll/~~~b 14:~4 
STEPHEN B. McCREA, ISB #1654 
Attorney at Law 
P.O. Box 1501 
608 Northwest Blvd., Suite 101 
Coeur d'Alene, ID 83816-1501 
(208) 666-2594 I FAX: (208) 664-4370 
email: sbmccrea@adelphia.net 
MCCREA ATTORNr 
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MIKE McPHEE and JCAV, LLC, ) 
) 
Defendants. ) ______________ ) 
CASE NO. CV0S-8999 
ANSWER 
PAGE 01 
STEPHEN B. McCREA, attorney for the above named defendant, JCAV, CLC, answers 
plaintiffs Complaint as follows: 
Defendant, JCA V, LLC, (hereinafter JCA V), admits the following allegations: 
1. JCAV, is a limited liability company organized in the State of Washington on 
November 25, 2002, registered as a foreign limited liability company in the State of Idaho as of 
January J 0, 2003, and has its principal office located at 555 Issaquah Road, Fox Island, Washin1,>ton, 
98333. 
2. JCAV denies that defendant, Mike McPhec, was a principal of JCAV; denies that 
plaintiff, Curtis Jay Johnson, represented JCAV as a customer in the acquisition of.land for a man 
made lake, now commonly known as Radiant Lake Estates, Rathdrum, Idaho. 
3. JCA V admits that.Tay Johnson represented JCA Vin the sale of commercial property 
on Government Way. 
4. JCA V states it is without suf-:ficient knowledge to admit or deny the balance of the 
allegations contained in plaintiff's Complaint and, therefore, denies the same. 
ANSW8R: PA<.iE I 
I 
I 
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5. JCAV denies each and every allegation not specifically admitted herein. 
AFFIRMATIVE DEFENSES 
6. Statute of Frauds. 
7. Illegality. 
WHEREFORE, JCAV prays that plaintiffs Complaint be dismissed and that defendant, 
.TCA V be awarded its attorney's fees and costs. 
DA TED this jE._ day of January, 2006. 
s~M:}REfc--
Attomey for Defendant, JCA V, LLC 
CERTIFICATE OF TRANSMITTAL: 
I hereby certify that on this ..!..!_ day of January, 2006, a true and correct copy of the 
foregoing document was mailed by first class mail, postage prepaid, or hand delivery, to: 
Curtis Jay Johnson 
1206 N. 611' Street 
Coeur d'Alene, TD 83814 
IanD. Smith 
608 Northwest Blvd., Suite 101 
Coeur d'Alene, ID 83814 
ANSWER: PAGE 2 
757 3;, )-'7::_ 
STEPHEN ~cCREA ---
07-04-2003 18:50 .JAY .JOHNSO )36659188 
PAGEi•l 
------ ----------------------
Curtis "Jet Johnson: Pro se 
1206 N. 6 St. 
Coeur d'Alene, 10 831114 
(,,!08) 640-9146 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Curtis • Ja.1" Johnson 
1206 N 6 St. 






) Case # CVOS-8999 
) . 
) NOTICE OF 1:RROR. 







PLAINTIFF M!STAKENLY SUBMITTED A MOTION FOR 01::FAULT JUDGMENT, ANO AN 
ORDER FOR DEFAULT JUDGMENT, ON JANUARY 9, 2005 AND HEREBY REQUESTS THEY 
ee STRIKEN FROM THE FILE. PLAINTIFF BEGS FORGIVENESS OF THE COURT FOR THE 
MISTAKEN UNDERSTANDING, ANO WILL E:XERCISE GREATER CAUTION IN THE FUTURE. 
DAT!i!O 
SIGNATURE'--__::=<=~<13-/£-,·I-·-·_-·_··· ___ _ 
Received Jan-1,-06 01 :Z.Plll From-ZOB66591BB To-JUO!iE LUSTER 
Pan D1 
J4/03/2005 09:39 .2087559089 
IAN D. SMITH 
Attorney at Law 
60B Northwest Boulevard, Suite 101 
P.O. Box 3019 
Coeur d'Alene, ID 83816-3019 
Telephone: (208) 765-4050 
Facsimile: (208) 765-9089 
Idaho State Bar No. 4696 
Attorney for Defendant Mike McPhee 
IAN D SMITH ATT'I PAGE 01 
STATE OF IOAHO }ss 
COUNTY OF KOOTEWII · 
Fl.ED: 
2006 APR -3 AH JO: 52a 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




MIKE MCPHEE; and JCAV, LLC, 
Defendants. 
CASE NO. CV-05-08999 
MOTION FOR PROTECTIVE 
ORDER AND SANCTIONS 
COMES NOW, the above-named Defendant, MIKE MCPHEE (hereinafter: 
"McPhee"), by and through his attorney of record, IAN D. SMITH, and pursuant to Rules 
26(c), 26(f)(2), and 33(a)(3) of the Idaho Rules of Civil Procedure, hereby moves the 
Court for a Protective Order and Sanctions against the above-named Plaintiff, CURTIS 
JAY JOHNSON (hereinafter: "Johnson"). 
This Motion is made upon the grounds and for the reasons as set forth below: 
MOTION FOR PROTECTIVE 
ORDER AND SANCTIONS - 1 -
04/03/2005 09:39 208755'308'3 IAN D SMITH ATTY PAGE 02 
1. On the 2am day of March, 2006, Johnson served Interrogatories upon 
McPhee. A copy of said Interrogatories are attached hereto and hereby 
incorporated herein by this reference. 
2. There are 242 Interrogatories. 
3. Rule 33(a)(3) of the Idaho Rules of Civil Procedure limits the number of 
interrogatories to 40, unless otherwise ordered by the Court; 
4. Johnson has failed to obtain an court order permitting the service of more 
than 40 interrogatories; 
5. The Interrogatories served by Johnson are not likely to lead to the 
discovery of admissible evidence; 
6. The Interrogatories served by Johnson are designed to annoy and 
embarrass McPhee; 
7. The Interrogatories served by Johnson are in violation of the Idaho Rules 
of Civil Procedure; 
8. McPhee has incurred attorney fees and costs in responding to Johnso.n's 
Interrogatories. 
Therefore, based upon the above, the files and records herein, and the evidence 
and testimony to be adduced at the time this Motion is heard, it is respectfully requested 
that the Court enter an Order that McPhee has no obligation to respond to Johnson's 
MOTION FOR PROTECTIVE 
ORDER ANO SANCTIONS - 2 -
'J \ f. 
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Interrogatories, and enter sanctions against Johnson in the form of an award of attorney 
fees and costs to McPhee for the pursuit of this Motion. 
DATED this 3rd day of April, 2006. 
ey for McPhee 
CERTIFICATE OF SERVICE 
I hereby certify that on the 3rd day of April, 2006, I caused a true and correct copy 
of the foregoing document to be served by the method as indicated below, and 
addressed to the following: 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
Stephen B. McCrea 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, ID 83814 
MOTION FOR PROTECTIVE 
ORDER AND SANCTIONS - 3 -
[ J Hand-delivered 
[X] Regular U.S. Mail 
[] Certified U.S. Mail 
[] Overnight Mail 
[ ] Facsimile Transmission 
[ ] Inter-office Mail 
[X] Hand-delivered 
[] Regular U.S. Mail 
[) Certified U.S. Mail 
[ J Overnight Mail 
[] Facsimile To: 208-664-4370 
[] Int - · e Mail 
-I , ,, , 
J i / 
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Curtis 'Ja[ Johnson, Pro Se 
1206 N. 6 St. 
Coeur d'Alene, ID 83814 
(208) 769-9337 
I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Curtis "Ja( Johnson 
1206 N 61 St. 
) Case # CVQS-8999 
) 
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TO: JAN D. SMITH, attomeyfordefendant Mike McPhE!e . 
.I hereby submit this following interrogatory to defendant Mike McPhee. A blank numbered form 
may be used for the answers, or any legible or audible method of recording the answers ta this 
interrogatory will be acceptable to me. ·• 
I have made reference in this interrogatory to text messages sent to and received from Mike 
McPhee, which I have on my phone, which I was unable ta submit to you in answer ta your 
subpoena dated January 30, 2006, due to time constraints at the deposition and lack of 
technological know-how. Please advise how I may submit them to you now. 
Cu~ 
_ INTERROGATORY 
Date ;, r¾ io i 
I 
1. Did you lntrad_uce Kieth, the deceased man who you spent a good deal of time with, to the 
owner and/or employees of Titus Fabrication? · 
2. What was Kieth's last name? 
3. What was his cause of death? 
4. Did you attend his funeral? 
5. Did you end your friendship with him? 
8. If so, why? 
7, If SO, how? 
8. _ Did you pay or cause Kieth to be paid money for construction type services rendered? 
9. Did you buy or sell drugs from Kieth? 
1 o. Did you smoke marijuana with Kieth? 
11. Did you drink heavily with Kieth? 
12. In your opinion, was your relationship with Kieth good for Kieth's health? 
13. In your opinion, did the end of your friendship with Kieth hurt him emotionally? 
14. Were you or are you friends with Derek Rotchford? 
15. Did you smoke marijuana with Derek Rotchford? 
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16. Did you drink heavily with Derek Rotchford? 
17. In your opinion, was your friendship with Derek Rotchford good for Derek Rotchford's health? 
18. Were you aware that Derek Rotchford had health Issues related to respiratory difficulty? 
19. Were you aware that Derek Rotchford had alcohol poisoning at one time, and nearly died? 
20. Do you have a motto, "Here for a good time, not a long time?" 
21. Did you tell me that you would copulate with my girlfriend, Nanci Fulford? 
22. Did you ask my girlfrielid, Nanci Fulford where her bedroom was? 
23. Did you tie a balloon to my girlfriend Nanci Fulford's purse while I was getting a drink for 
her? 
24. Did you tell someone on the phone that you had stolen your friend's girlfriend? 
25. Did you describe your genitalia and its diameter to me? 
26. Did you tell Daiyl Lewis that my girlfriend wanted you or was interested In you? 
27. Were you in the habit of smoking marijuana at the offices of JCAV, LLC? 
28. Did Anita Vanderwaal alert Jack Vanderwaal by email that there was drug use going on in 
the office where you work on Government Way in Dalton Gardens? 
2.9. Did you ever quarrel with Anita Vanderwaal about Lane Vanderwaal? 
30. Did Anita Vanderwaal ever ~mplain to you or Jack Vanderwaal that Lane's health and well 
being, especially relating to alcohol abuse, was damaged due to his relationship with you? 
31. Did you rent a house in the Highlands in Post Falls? 
32. Did your minor son live In that house without your supervision? 
33. Were the police called to your house in the Highlands? 
34. If so, now many times? . 
35. Did you push or throw Stephanie Stransky from your car, in anger? 
36. Did the police come to the house and find Stephanie Stransky naked or nearly naked on your 
doorstep? 
37. If so, why? 
38. Did you verbally abuse Kirby Swanson of Treaty Rock Real Estate when she tried to show 
your home in the Highlands, which you were renting? 
39. If so, why? 
40. If so, what did you say? 
41 . If so, did you abuse her more than one time? 
42. Did Kevin the bartender from Whispers live in your home in the Highlands? 
43. Did he perform oral sex on you? 
44. Did you tell my girlfriend Nanci Fulford that Keviri lived In your house because he performed 
good oral sex? 
45. Did you have an accident involving an Insurance claim where you fled the scene? · 
46. Did you flee the scene of the accident, where you drove off an embankment into the river? 
47. Were you on your way nome form the Longhorn Bar in Washington? 
48. Had you been drinking? 
49. Did yo!l tell me you had Jived a charmed life? 
50. Does your charm get you out of trouble frequently? 
51. Were you speeding, dtiving your daughter to get her Passport? 
52. If so. were you driving drunk and high on marijuana? 
53. Were you escorted by the police to the Passport office? 
54. Have you told me that you were drunk and high and escorted by the police to the Passport 
office? 
55. Have you told anyone else that you were drunk and high and escorted by the police to the 
Passport office? 
56. Do you have a criminal record? 
57. Were you at the Coeur d'Alene Resort for a New Year's Eve party with me 4-5 years ago? 
58. Did you have a room? 
59. Did Stephanie stransky have a room that you used far New Year's Eve? 
60. Did you bring a woman to the room? 
61. Did you drug her? 
62. Did her sister accuse you of drugging her? 
63. Did her sister insist over and over again that you drugged her? 
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64. Did you drug someone with Viagra in Mexico? 
65. If so, was that fun for you? 
86. If so, was that fun for the individual you drugged? 
67. Do you, or have you within the last S years drank heavily more than two times per week? 
68. Did you buy a Ford pick-up from Sunset Motors? 
69. If so, did you 9ecome angry over some undisclosed fee? 
70. If so, did you verbally abuse the salesperson? 
71. Did you order a very expensive bottle of Wine at the Coeur d'Alene resort while you were with 
me and Derek Rotchford? 
72. If so. did you pay for it? 
73. If so, did I pay for it for you? 
74. If so, did you pay me back? 
75. Did you tell me, in a voice mail message, that I had never loaned you a nickel? 
76. Do you recall becoming belligerent over a bottle of wine and its cost at the Coeur d'Alene 
· Resort? 
77. Do you recall the waitresstwnar manager doubling the price after you became belligerent? 
78. Did you wear a jacket with the word love inscribed on it? 
79. Did you ask me to perform oral sex action on you? 
80. Did you verbally abuse me when I resisted your attempt to end the real estate transaction 
involving Bill Peterson and 6600 Government Way? 
81. Did you send me letters through attorney Stephen Mccrae, demanding release of Bill 
Peterson's non-refundable earnest money? 
82. If so, was that an escalation due to my resistance of your angry and abusive 
demands to me that I end the transaction and release the earnest money? 
83. Did Jack Vanderwaal know at the time, that you were sending me letters through Stephen 
Mccrae, that you were trying to end the transaction? 
84. Was Lane Vandeiwaal authorized to contribute his opinion as to whether that transaction 
should continue or end? 
85. Did Lane Vanderwaal have any management or decision making or voting right regarding 
that transaction? 
86. Did you have any management or decision making or voting right regarding that transaction? 
87. Did Jack Vanderwaal authorize you to fire or otherwise remove Lane Vanderwaal from the 
operation of the business park in Dalton Gardens? . 
88. Did you tell me that Jack Vanderwaal had asked you why you didn't fire or otherwise cut the 
cord from Lane Vanderwaal? 
89. Did you tell me, essentially, that Lane Vandeiwaars financial fate as it related to Radiant 
Lake Estates was completely at your disposal? 
90. Did you tell me that I was a fly on your ass? 
91. Did you telf me that you didn't have to pay me? 
92. Did you enjoy the thought that my financial fate, as it related to Radiant Lake Estates, was 
completely at your disposal? 
93. Did you pay· me $2,000 twice from the Vanderwaal and Associates checking account for my 
work on Radiant Lake Estates? 
94. If so, did I have to beg you for that money? 
95. If so. did you feel like it was an act of your generosity and kindness? 
96. Did you tell me that I would be hired to sell the lots of Radiant Lake Estates? 
97. Did you, or your assistant Nancy, mark on a map lots for which I had garnered preliminary 
commitments from various builders? 
98. Did one of the builders whose commitment I had garnered, specifically Copper Basin 
Construction, tell you that If I was involved they wanted no part of Radiant Lake Estates? 
99. Did I introduce you to Tom Johnson? 
1 oo. If so, did you ask me to do that? 
101. Did I introduce you to George Thayer? 
102. If so, did you ask me to do that? 
103. Did you ask me to find you a spot on the prairte for you to build a lake? 
104. If so, did you give me any further instructions? 
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105. If so, what were they? 
106. Were you anxious about someone stealing your idea to build a man made lake? 
107. Did you tell Tom Johnson and/or others that you would have killed me if your idea would 
have been taken by Tom Johnson, or mare specifically, that you would have killed me if 
Tom Johnson had not turned out to be a man of honor, who does what he says he will do? 
108. Did you tell me, essentially, "you will be selling the lots" at Radiant lake Estates? 
109. Did you compare youfself with Tom Johnson, essentially saying you are a lot like him or he 
iS a lot like you? 
110, Did you do what you said you would do regarding my role in Radiant Lake Estates, more 
specifically. did you hire me to self the lots? 
111. How would you have felt if Tom Johnson would not have done what he said he would do? 
112. Would you have sued Tom Johnson? 
113. Did you tell me you "I will remember you• when my role in the Radiant Lake Estates Project 
became unclear? 
114. Do you think that I took a risk by asking for Tom Johnson's cooperation? 
115. If so, do you think that was an intelligent. well calculated risk? 
116. Do you think that if I would'1lave asked for your permission or agreement before contacting 
Tom Johnson regarding a man made lake, that you would have given it? 
117. Did you tell Tom Johnson or Cliff Mort why, In your opinion, I dropped out of the project? 
· 118. If so, what did you tell them? 
119. Have you or any company you owned ever been sued before? 
120. If so, what were the dates and the cause(s) of action(s)? 
121. Did you ever smoke marijuana With Tom Johnson? 
122. Did you ever tell Tom Johnson that you smoke martjuana? 
123. Did you hire a crew to work on improvements at the business park in Dalton Gardens? 
124. Did they make a mess of the artificial stone work? 
125. Were you there to supervise them when they did the stone work? 
126. Did you get angry when you saw the deficiency in the work? 
127. Do you know a painter (deceased) named Jaok who lived for a time across from your home 
on Snag Island? 
128. Was the painter named Jack on or with the crew that helped improve the business park? 
129. Was Jack present when you had a temper tantrum? 
130. Did you ever get angry at Jack? 
131. Do you know Jaok's cause of death? 
132. If so, what was it? 
i 33. Old you ever insult your ex-wife? 
134. Did you ever tease your ex-wife? 
135. Did you ever verbally abuse your ex-wife? 
136. Did you ever physically abuse your ex-wife? 
137, Did you verbally abuse Layne (the motorcycle painter and tenant at the business parl<J? 
138. Did you falsely accuse Layne of pouring paint down the drain? · 
139, Did you tell Layne that most people were not worthy of the message of the Bible? 
140. Did you evict Layne from the business park? 
141. Did Layne vacate his rental space at the business park soon after you accused him of. 
pourtng paint down the drain? 
142. Did you ever verbally abuse Nancy, your past. and to my knowledge, present girlfriend and 
secretary? 
143. Did you provide storage space for Derek Rotchford at the business park? 
144, Did you frequently have lunch with Derek Rotchford at the Coeur d'Alene Resort? 
145. Did you frequently pay for lunch for Derek Rotchford? 
146. Was or is Derek Rotchford somewhat dependent on your generosity? 
147. Was or is Lane Vanderwaal somewhat dependent on your generosity? 
148. Was Kieth, the deceased, somewhat dependent on your generosity? 
149. Was Layne the motorcycle painter somewhat dependent on your generosity? 
150. Was Michelle the woman who lived at your house in the Highlands somewhat dependent on 
your generosity? 
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151. Was Kevin, the man who lived at your house in the Highlands somewhat dependent on your 
generosity? 
152. Do you get angry when people you are generous to don't seem to appreciate it? 
153. Do you lure people into friendship with you with charm, money, marijuana or alcohol? 
154. Do you charm people to get what you want? 
155. Did you charm Janae.the secretary in Tom Johnson's office? 
156. Did you privately tell her that the lake project was all you had or wanted to work on in your 
entire life? 
157. If so, did you look her in the eyes when you said that? 
158. Did she write a memo to you saying she had a notebook or something you had left at Tom 
Johnson's office, and did she ask you In that memo where she could deliver it to you? 
159. If so, did she deliver it? 
160. If so, was the notebook or something yours? 
161. Have you ever been told you have Claz:zling or spellbinding or otherwise hypnotic eyes? 
152. Do you have the conscious ability to make your eyes dazzling or hypnotic? 
163. Did you purposely charm my ex-girlfriend, Nanci Fulford? 
164. Did you ever get thrown otil: of the Coeur d'Alene Resort? 
165. If so, why? . 
166. Did you tip Kevin your tenant/roommate at your house in the Highlands, while he worked at 
Whisper's bar, more than customarily? 
167. Did Kevin, your tenant/roommate at your house in the Highlands, ever reduce your bar tab 
at Whisper's as a gesture of friendship? 
168. If so, was there an unspoken quid pro quo for a big tip? 
169. Did you allow me to stay at your home on Snag Island while you weren't there? 
170. If so, did you see that as generous of you? 
171. Did you allow me to play golf under your membership at the Highlands Golf Course? 
172. If so, did you see that as generous of you? 
173. Did you arrange for Jack Vanderwaaf to purchase 4 acres and approximately 60,000sf of 
buildings at 6600 Government Way? 
174. If so, was I the real estate agent that showed you the deal? 
175. If so, where were you when I showed you the deaf? 
176. lf so, did you see your arranging the purchase as your generosity toward me? 
177. Did you pressure me into saying that f was not important on that transaction? 
178 .. Do you sometimes say that people are better when they're humble? 
179. Did you call me first when you had your idea to build a lake? 
1 SO. If so, did you see that as generous toward me? 
181. If so, did you perceive that I was capable of handling the job? 
182. Did you tell Tom Johnson or Cliff Mort that you or JCAV, LLC would pay me for setting up 
the Radiant Lake Estates project? 
183. Do you belil;lve your smoking marijuana has an affect on your ability to handle your 
emotions? 
184. Do you believe your heavy ClrinkJng has an affect on your ability to handle your emotions? 
185. Do you believe that your temper tantrums are an expression of"true emotions"? 
186. If so, does that make thefll right, regardless of the affect on others? 
187. Did your father ever verbally or physically abuse you? 
188. Did you leave your parents' home before you turned 18? 
189. If so, why? 
190, Did you have a juvenile police record? 
191. Did you have employees while you were a contractor in Washington? 
192. Did you ever verbally abuse your employees? 
193. While you were working in Washington, did your secretary's husband accuse you of being 
romantic with your secretary? 
194. Did you ever have a dispute with your hired foreman while you were a contractor in 
Washington? 
195. If so, what was his name? 
196. If so. did you verbally abuse him? 
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197. Did you ask me to let you take my ex-girlfriend, Nanci Fulford to dinner? 
198. Did you tell me that you had a suit case with a lot of cash in it In your car/SUV when it went 
into the river? , 
199. Did you tell me that the cash was in there so that your ex-wife wouldn't get it in the divorce? 
200. Did you tell anyone else a story about a suit case with money being lost in the accident? 
201. Did you tell me you fi~ured the police stole your money from your car/SUV after the 
accident? · 
202. Have you ever been treated for mental Illness? 
203. Are you familiar with Anti Social Personality Disorder? 
204. Are you familiar with Narcissistic Personality Disorder? 
205. Do you believe you have mistreated me in any serious way? 
206. Do you believe t am entitled to any money damages for your intentional infliction of my 
emotional distress? 
207. Did I tell you, by text message, that you needed to honor your word and acknowledge my 
instrumental role in creating the lots at Radiant Lake Estates? / 
208. Did you tell me it was a privilege to buy the lots at Radiant Lakti Estates? 
209. Did you tell me by text message, in reply to my asking you to honor your word and 
acknowledge my role in the creation of the Cots you were bragging about... did you text 
message me in reply, "Fuck you, get a life."? 
210. If so, Oid you Intend to cause me emotional distress? 
211. If so, was that your true emotions? · 
212. Did I reply to your 'Fuck you, get a life." by texting back to you. ·1 am life."? 
213. If so, did you immediately call me? 
214. Did you leave me a voice mail, saying "Hey you fucking dickhead ... call me'? 
215. If so, was that your true emotions? 
216. If so, did you intend to cause me emotional distress? 
217. If so, did you think I would c!lll you in response? 
218. If so, what affect did you intend that to have on me? 
219. If so, d1d you think abusing me was an effective way to humble me? 
220. If so, why did you verbally abuse me before asking me to call you? 
221. If so, why were you calling? 
222. If so, did you think you could scare me into submission? 
223. Did you direct me to bend over and let you drive, while we were golfing at the Highlands? 
224. Do you think anyone really believes that I invented the story of your sexually charged 
demeaning abuse of me? 
225. Did you read the excerpt from "Inner Journey Home" that l furnished prior to your deposing 
me? 
226. If so, do you think that I suffer(ed) from Post Traumatic Stress Disorder? 
227. If so. do you understand how the images of sexually charged abuse, that I have 
afleged In my complaint. could cause me to become frozen, emotionally and 
energetically? 
· 228. Did or do you have a photo(s) of me on your cell phone? 
229. Did your assistant Nancy see the photo(s)? 
230. Did your assistant Nancy make a comment that my face was frozen in one position? 
231. Did anyone in your family make any comment about how 1 suddenly became weird or 
traumatized? 
232. Did you tell Lane Vanderwaal that you would pay me for my services on Radiant Lake 
Estates by offering me $20,000 discount on a lot? 
233. Did you refuse to sign a buyer broker agreement with me for the land purchase for Radiant 
Lake Estates, when I asked you to? 
234. Did you tell me you didn't want to pay me for my role in the Radiant Lake Estates land 
purchase through a broker? 
235. Did you tell me to keep my eventual receipt of payment from you for my role in the Radiant 
Lake Estates land purchase quiet? 
236. When we first became friends, did you talk a lot about honor and how it was missing in the 
business world. and how that frustrated you? 
PAGE 09 
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237. Do you believe you have been honorable with me? 
238. Have you honored my contribution to Radiant Lake Estates? 
239. Has your abusive betiavior toward me troubled your conscience? 
240. Have I made, or significantly helped make, •your" real estate deals in Idaho happen? 
241. Is your motto still "here for a good time, not a long time·? 
242. Did you express your venomous hatred of me in the presence of a man named Blaze 
oulside of the Iron Horse/Sar? 
PAGE 10 
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} Response to Motion 
) For Protective Order 






Comes now the Plaintiff in response to Motion for protective muer and sanctions made by 
defendant Mike McPhee, dated April 3, 2006. 
1. Plaintiff believed in ignorance, that an Interrogatory was a series of questions. 
i 
2. Plaintiff acknowledges his improper u:se of Interrogatories and defendant's resultant costs. 
3. The Interrogatories were designed to compel the Defendant to answer revelatory questions 
under oath. They were not designed to embarrass or annoy the defendant. 
4. Defendant's counsel d1d ask Plaintiff in deposition, whether Plaintiff was teased as a small 
child. Plaintiff did therefore believe that "embarrassing• questions were allowable under the 
rules of discovery, and therefore within an Interrogatory, Idaho Rules of Civil Procedure, 
Rules 26(b) and 33{b). 
5. Plaintiff has well informed the Defendant that he has no money and no income. Plaintiff has 
been diagnosed by The State of Idaho Mental Health Department end found unable to work. 
Plaintiff could not afford to depose defendant. The Interrogatories ·are the questions Plaintiff 
would have asked, were he able to depose the Defendant. 
Plaintiff hereby informs the Court as to the nature of Plaintiff's error. Plaintiff is unaware of any 
grounds at Law which might affect the Court's ruling on the Motion. Plaintiff does however, 
hereby request that the Defendant be ordered to answer questions numbered 22, 23, 28, 30, 38, 
39,40, 41,42,44,45,46,47,48,56,64, 93,96, 107,119,120,123,124,125,126,127,128, 
129,137,138,188,189,190,207,206,209,214,221,225,227 
cu 1s on 
~-·---·-·· ' - .. _.,.. Date _t_( ;_1 )_._0 f __ 
I I 
,--, .--., I 
i / ,.i ., -·~, . 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 7'" day of April, 2006, I caused a true and correct copy of the 
foregoing document to be served by Facsimile lo the following: 
ran D. Smith 
Attorney at Law 
608 Northwest Blvd, Ste 101 
Coeur d'Alene, ID 83814 
FAX: 208-765-9089 
Stephen Mccrae 
Attorney at Law 
608 Northwest Blvd 
Coeur d'Alene, ID 83814 
FAX: 208-664-4370 
Curtis~"'~"" , Plaintiff 
~ ....• , C 
! I· .. · 
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STEPHEN B. McCREA, ISB #1654 
Attorney at Law 
P.O. Box 1501 
608 Northwest Blvd., Suite 101 
Coeur d'Alene, ID 83816-1501 
(208) 666-2594 \ FAX: (208) 664-4370 
email: sbmccrea@adelphia.net 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
CURTIS JAY JOHNSON, ) 
) CASE NO. CV0S-8999 
Plaintiff, ) 
) 
vs. ) AFFIDAVIT OF 
) JACK C. V ANDERW AAL 
MIKE McPHEE and JCAV, LLC, ) 
) 
Defendants. ) 
STATE OF ~;-GTON 
County of /, · ~ 
,;: 
Jack C. V anderwaal, being first duly sworn on oath, states as follows: I am over the age of 
eighteen and competent to testify to the matters set forth herein. 
I am the sole member of an entity known as JCA V, LLC. JCA V, LLC is a limited liability 
company organized in the State ofW ashington on November 25, 2000 and registered to do business 
in the State of Idaho. See the attached certificate of existence. 
The only commission arrangement that either I or J CA V, LLC have entered into with Curtis 
Jay Johnson has been for the purchase and subsequent sale of real property on Government Way in 
July of 2003. 
Neither JCAV, LLC or myself have had any oral agreement with Mike McPhee for the 
purchase of property or for the development of property. JCA V, LLC has a written agreement with 
, McPhee Design and Development, Inc., for construction management of Radiant Lake Estates, and 
AFFIDAVIT OF JACK C. VANDERWAAL: PAGE I 
., 
has a written agreement with Vanderwaal & Associates, LLC, to manage property which JCAV, 
LLC owns on Government Way. 
I was asked to be a partner with Mike McPhee for the purchase of property known as Radiant 
Lake Estates, but opted to do the project myself without any partners. The real property know as 
Radiant Lake Estates was purchased by JCAV, LLC, in January of 2005. Mike McPhee is not now, 
and has never been, a member of JCAV, LLC. Mike McPhee did not purchase the real property 
for the Radiant Lake Project. 
DATED this _/.l:::day of April, 2006. 
CERTIFICATE OF TRANSMITTAL: 
Notary Public for W!i1il:i1l@@er0'~ 
Comm. Expires: ""/-"½~f-'/;""~+ZJ'-.Jo"------
I hereby certify that on this/42~day of April, 2006, a true and correct copy of the foregoing 
document was mailed by first class mail, postage prepaid, or hand delivered, to: 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83 8 I 4 
Ian D. Smith 
Attorney at Law 
608 Northwest Blvd., Ste 101 
Coeur d'Alene, ID 83814 
AFFIDAVIT OF JACK C. VA.'IDERWAAL: PAGE 2 ,-_ <', r· 
l , / / 
J ,;,. ,; 
CERTIFICATE OF EXISTENCE 
OF 
JCAV LLC 
File Number W 22253 
I, BEN YSURSA, Secretary of State of the State of Idaho, hereby certify that I am 
the custodian of the limited liability company records of this State. 
I FURTHER CERTIFY That the records of this office show that the above-named 
limited liability company was organized under the laws of WASHINGTON and filed an 
application for registration of foreign limited liability company in Idaho on 10 January 
2003. 
I FURTHER CERTIFY That the limited liability company's registration has not 
been canceled. 
Dated: 4 April 2006 
SECRETARY OF STATE 
04/19/2006 11:35 2087559089 
IAN D. SMITH 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
P.O. Box 3019 
Coeur d'Alene, ID 83816-3019 
Telephone: (208) 765-4050 
Facsimile: (208) 765-9089 
Idaho State Bar No. 4696 
Attorney for Defendant Mike McPhee 
IAN D SMITH ATTY 
STATE OF IDAHO } 
COUNTY OF KOOTENAI SS 
ALEO: 




~ t/if?p,;#; ~ DEPUTY -
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
CURTIS JAY JOHNSON, 
Plaintiff, 
vs. 
MIKE MCPHEE, and JCAV, LLC., 
Defendants. 
STATE OF IDAHO ) 
)ss. 
County of Kootenai ) 
CASE NO. CV-05-08999 
AFFIDAVIT OF IAN D. SMITH IN 
SUPPORT OF DEFENDANT MIKE 
MCPHEE'S MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW, IAN D. SMITH, being first duly sworn under oath, swears and 
testifies that: 
1. I am the attorney of record for the above-named Defendant, MIKE 
MCPHEE (hereinafter: "McPhee"); 
AFFIDAVIT OF IAN O. SMITH IN 
SUPPORT OF DEFENDANT MIKE 
MCPHl:E'S MOTION FOR SUMMARY 
JUDGMENT - 1 -
04/19/2005 11:35 208765'3089 IAN D SMITH ATTY 
2. On the 14th day of February, 2006, I took the deposition of the above-
named Plaintiff, CURTIS JAY JOHNSON (hereinafter: "Johnson"); 
3. The deposition was reported by Neil Cooley, C.S.R.; 
PAGE 02 
4. On the 14th day of February, 2006, I attended the depos1t1on of Johnson 
which was taken by the above-named Defendant, JCAV, LLC.; 
5. The deposition was reported by Neil Cooley, C.S.R.; 
6. Attached to McPhee's Memorandum in Support of Summary Judgment 
are excepts from both the McPhee deposition and the JCAV, LLC. 
deposition; 
7. The excepts of the McPhee deposition and the JCAV, LLC. deposition 
which are attached to McPhee's Memorandum in Support of Summary 
Judgment are true and correct copies of excepts from the original 
deposition transcripts. 
DATED this ~ay of April, 2006. 
- .i.~ -
~ Lo J l 
\ ~ \.l:,SL\O/ } 
~ .,_-""" ,-/1 ... ... , ~ ''''""'"'41\~ .n '-.... '•,,,,, o, ID,-."':::,,,,' Commission Expires: '-7-7-0t;, 
''u,,,.,.,u,'' _...;_-'---''-"'"'---------
AFFIDAVIT OF IAN D, SMITH IN 
SUPPORT OF DEFENDANT MIKE 
MCPHEE'S MOTION FOR SUMMARY 
JUDGMENT - 2 -
10-ir>,.2003 19:03 JAY JOHNSON 20"1;6S9188 
Curtis "Jay" Johnson, Pro Se 
1206 N. 61" St. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR.THE COUNTY OF KOOTENAI 
Curtis "Ja(. Johnson 
1206 N 61 St. 




) Case# CV0S-8999 
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) Response to Motion far 






Comes now the Plaintiff in response to the Motion for Protective Order made by 
the Defendant JCAV, LLC dated April 7, 2006. 
Plaintiff has erred in submitting more interrogatories to the Defendant than 
alkiwed by l.R.C.P. Rule 33(a}(3). 
Plaintiff requests that the Defendant be ordered to answer thirty-seven 
Interrogatories, numbered as follows: 
5, 6, 7, 12, 19,21,22,23,24,25,26,27,28,29, 30, 31, 32, 33, 34,35,36, 37, 
38,41, 42,43,44,45,50,51,52,53,66,67, 72, 73,74 
~· 
Curtis JayJohns ~ Plaintiff Dated. _ __,(...,i'-_.;J--'f-,1fa'---t1_b _ y 7 
10-.<0~2.".\03 19:04 JAY JOHNSON 2086.559188 
/. '\ 
CERTIFICATE OF SERVICE 
I hereby certify that on thei 26th day of Apr11, 2006, I caused a true and correct 
copy of the foregoing document, Response to motion for Protective Order, to be 
served by facsimile to the following: 
STEPHEN MCCREA, ATTORNEY FOR JCAV, LLC 
608 NORTHWEST BLVD 
COEUR D'ALENE, 10 83814 
FACSIMILE (208) 664-4370 
IAN SMITH, ATTORNEY FOR MIKE MCF'HEE 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE (208) 765-9089 
Plaintiff, Pro Se 
,., , . ., . 
J /~) t., 
J-2'.303 21: 06 .JAY .JOHNSON 2F'- -s59188 PAGE:2 
/ 
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~fliliY OF KOOTENAI} 8S 
Curtis • Jaf Johnson. Pro Se 
1206 N. 6 St. 
Coeur d'Alene, ID 83814 
(208) 769-9337 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF ¾__, 
THE STATE OF lDAHO, INAND FOR THE COUNTY OF KOOTENAI 
Curtis • J!Jt Johnson 
1206 N 6 St. 
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) COMPLAINT FOR INTENTIONAL 
) AND NEGLIGENT INFLICTION 
) OF EMOTIONAL DISTRESS, 





Plaintiff complalns and alleges for causes of action as follows: 
FIRST CAUSE OF ACTION 
Intentional infliction of emotional distress against Mike McPhee and JCAV, LLC. 
<>. Defendant Mike McPhee, is now and at ell times mentioned herein was a resident ofthe 
cities of Post Falls. Hayden or Coeur d'Alene, the County of Kootenai, State of Idaho. 
<>. Defendant Mike McPhee, is now and at all times herein mentioned was, an Agent by 
Estoppal of JCAV, LLC. 
<>. Defendant JCAV, LLC, is now, and at all times herein mentioned. was a Limited Liability 
company organized and existing under tile laws of the State of Washington with principle offices 
l_ocated at 555 Issaquah Rd, in the city of Fox Island, County of Pierce. 
<>. Curtis "Jay• Johnson. hereafter referred to as Jay Johnson, was a licensed real estate agent 
representing Mike McPhee and JCAV, LLC in the sale of commercial property located at 6800 
Government Way, Dalton Gardens, Idaho, and Jay Johnson did represent as a licensed real 
estate agent, and perform conceptual and organizational work for, Mike Mcl'hee and JCAV. LLC 
toward the development now known as Radiant Lak.e Estates. Rathdrum, Idaho, 
<>. Defendant Mike McPhee's conduct was intentional and malicious and done for the purpose 
of causing Plaintiff to suffer humiliation, mental anguish, and emotional and physical distress. 
<>. As a further proximate result of defendant Mike McPhee maliciously and repeatedly, over a 
period of about one month, directing Jay Johnson to perform oral sexual action, directing Jay 
Johnson by discreet gestures and sounds from his lips and mouth to perform oral sexual action, 
directing Jay Johnson to bend over and let Mike McPhee drive, telling Jay Johnson that Mike 
McPhee would copulate with Jay Johnson's girlfriend, and In relation to that threat, describing his 
genitalia to Jay Johnson. and subsequently, in the presence of Jay Johnson asking Jay 
Johnson's girlfriend where her bedroom was, and during the course of a dispute in the real estate 
transaction described hereinabove, hastily aggravating and tormenting Jay Johnson as to the 
.: 10-2003 21: 06 JAY JOHNSON 2,r '"S53188 
performance of his duties in !hat transaction, and in year 2005, aggravating Jay Jotmson's 
disability by verbal and textual taunting and abuse; and the consequences proximately caused 
by ii, as herelnabove alleged, plaintiff suffered severe humiliation, mental anguish, and 
emotional and physical distress, and has been injured in mind and body as follows: shock, 
trauma, loss of basic trust, haunting memories, mangled self Image, social ostracism, extreme 
agony, all to Jay Johnson's damage in the sum of $1,500,000. 
<>. As a further proximate result. Jay Johnson and was generally traumatized and unstable such 
that he was: unable to earn an income, evicted from his home, unable to pay child support, 
unable to have a driver's license, unable lo parent effectively, unable to feed his children, unable 
to have his children for visitation, and has been injured as follows: severe hardship, all to Jay 
Johnson's damage in the sum of $250,000. 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable with 
people such that he was fired from his job as a real estate agent, unable to procure investment 
capital and/or establish partnerships for his subsequent independent real estate development 
projects, and has been injured as follows: loss of income, all to Jay Johnson's damage in the 
sum of $350,000 
<>, As a further proximate result, Jay Johnson was generally traumatized and unstable with 
people such that he withdrew fmm the Radiant Lake Estates project, hereinafter described in 
second cause of action, and will not be able to make commission income on sale of the lots or 
houses, which Mike McPhee had promised Jay Johnson would be hired to do at the inception of 
the project, and has been injured as follows: loss of income, all to Jay Johnson's damage in the 
sum of $500,000, 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1. For general damages for severe emotional distress and mental suffering in the sum of 
$1,750,000; 
2, For lost wages in the sum of $850,000; 
3. For costs of suit herein Incurred; and 
4. For such other and further relief as the court may deem proper, 
FIRST CAUSE Of ACTION 
Negligent infliction of emotional distress against Mike McPhee and JCAV, LLC. 
<>, Defendant Mike McPhee, is now and at all times mentioned herein was a resident of the 
cities of Post Falls or Coeur d'Alene, the County of Kootenai, State of Idaho. 
<>, Defendant Mike McPhee, is now and at all times herein mentioned was, an Agent by 
Estoppel of JCAV, LLC. 
<:>. Defendant JCAV, LLC, is now, and at all times herein mentioned, was a Limited Liability 
Company organized and existing under the laws of the State of Washington with principle offices 
located at 555 Issaquah Rd, in the city of Fox Island, County of Pierce. 
<>. Curtis "Jay" Johnson, hereafter referred to as Jay Johnson, was a licensed real estate agent 
representing Mike McPhee and JCAV, LLC in the sale of commercial property located at 6600 
Government Way, Dalton Gardens, Idaho, and Jay Johnson did represent as a licensed real 
,~., . :- ,. 
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estate agent, and perform conceptual and organizational work for, Mike McPhee and JCAV, LLC 
toward the development now known as Radiant Lake Estates. Rathdrum. Idaho. 
<>. Defendant Mike McPnee·s comlUct was intentional and malicious and done for the purpose 
of causing Plaintiff to surrer humiliation. mental anguish, and emotional and physical distress. 
<>. As a furtner proximate result of oefendant Mike McPhee maliciously and repeatedly. over a 
period of aDout one month, directing Jay Johnson to perform oral sexual action, direc;ting Jay 
Johnson Dy discreet gestures and sounds from his lips and mouth to perform oral sexual action, 
directing Jay Jonnson to Deno over and let Mike McPhee drive. telling Jay Johnson that Mike 
McPhee woula copulate wnh Jay Johnson's girlfriend, and in relation to that threat, describing his 
geni1alia to Jay Jonnson, and subsequently, in the presence of Jay Johnson asking Jay 
Jonnson·s girlfriend where her bedroom was, and during the course of a dispute in the real estate 
transaction described hereinabove, hastily aggravating and tormenting Jay Johnson as to the 
performance of his duties in that transaGlion, and In year 2005, aggravating Jay Johnson's 
disaDility by verbal and textual taunting and abuse; and the consequences proximately caused 
oy it, as hereinabove alleged, plaintiff suffered severe humiliation, mental anguish, and 
emotional and physical distress, and has been injured in mind and body as follows: shock, 
trauma. loss of basic trust, haunting memories, mangled self image. social ostracism, extreme 
agony, all to Jay Johnson's damage in the sum of $1,500,000. 
<>. As a futther proximate result, Jay Johnson and was generally traumatized and unstable such 
that he was: unable to earn an income, evicted from his home, unable to pay child support, 
unable to have a driver's license, unable to parent effectively, unable to feed his children, unable 
to have his children for visitation. and has been injured as follows: severe hardship, all to Jay 
Johnson's damage in the sum of $250,000. 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable with 
people such that he was fired from his job as a real estate agent, unable to procure investment 
capital and/or establish partnerships for his subsequent independent real estate development 
projects, and has been injured as follows: loss of inoome. all to Jay Johnson's damage in the 
sum of $350,000 
<>, As a further proximate result, Jay Johnson was generally traumatized and unstable with 
people such that he withdrew from the Radiant Lake Estates projed, hereinafter described in 
sec,;,nd cause of action, and will not be able to make commission income on sale of the lots or 
houses, which Mike McPhee had promised Jay Johnson would be hired to do at the inception of 
the project, and has been injured as follows: loss of income, all to Jay Johnson's damage in the 
sum of $500,000. 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1 . For general damages for severe emotional distress and mental suffering in the sum of 
$1,750,000; 
2. For lost wages in the sum of $850,000; 
3. For costs of suit herein incurred; and 
4. For such other and further relief as the court may deem proper. 
SECOND CAUSE OF ACTION 
Breach of contract against Mike McPhee and JCA:V, LLC. 
PRGE:4 
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<>. Defendant Mike McPhee, is now and at all times mentioned nereIn was a resident of the 
County of Kootenai, State of Idaho. 
<>. Defendant Mike McPhee, is now and at au times nerein mentioned was, an Agent by 
Estoppel of JCAV, LLC 
<>. Defendant JCAV, LLC, is now, and at all times herein.menuoned, was a limited Liability 
Company organized and existing unaer the laws of the State of Washington with principle offices 
located at 555 Issaquah Rd, in the City of Fox Island, county of Pierce. 
<>. Jay Johnson was a ncensed real estate agent representing Mike McPhee and JCAV, LLC in 
the acquisition of land aml conceiving of a suDOiViSion, now known as Radiant Lake E,itates, 
Rathdrum Iaano. 
<>. oerendant Mike McPnee Dreacned an oral contract to pay Jay Johnson for Ills work on 
Radiant L.ake Estates, in that ne rerused 10 sign a real estate commi:;:sion agreement prior to the 
purchase, on the grounCIS that ne !lid not want to pay through a broker. Mike McPhee made part 
pelformance, two checks for $2,000 each, after the land purchase, acknowledging thereby an 
oral contract 10 pay Jay Jonnson, but not as a real estate agent, and therefor as a consultant. 
Mike McPhee used unaue influence ta cause Jay Johnson's passivity, agony ana mental 
disability In the mauer. 
·<>.AS a proxima1e result of defendants Mike Mt.Phee and JCAV, LLC's breach of contract and 
the consequences proximately caused by it, as hereinabove alleged, plaintiff suffered severe 
emouonal distress and economic hartlship, and has been injured as follows: agony, all to Jay 
Johnson's carnage in the sum of $100,000. 
<>.Asa runher proximate result of defendants Mike McPhee and JCAV, I.I.C's breach of 
contract and consequences proximately caused by it, as hcreinabove alleged, plaintiff suffered 
loss of income, and has been injured as follows: lost wages, all to Jay Johnson's damage in the 
sum of $50,000, 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1. For lost wages in the sum of $50,000; 
2. F0r agony and suffering in the sum of $100,000 
3. For costs of suit herein incurred; and 
4. For such other and further relief as the court may deem proper. 
(Signature)~ 
VERIFICATION 
I, Curtis Jay Johnson am a plaintiff in the above-entitled action. I have read the foreg0ing 
complaint and know th"' conlents thereof. The same is true of my own knowledge, except as to 
those matters which are therein alleged on infonn,11tion and belief, and as to those matters, I 
believe it to be true. 
I declare under penalty of perjury that the foreg0ing is true and correct and that this declaration 
wa:s executed at Coeur d'Alene, Idaho. 
,--. · ·: r 
J ·'i i ,._,, ,' 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 26th day of April, 2006, I caused a true and correct 
copy of the foregoing document, Request to Amend Complaint, to be served by 
facsimile to the following: 
STEPHEN MCCREA, ATTORNEY FOR JCAV, LLC 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE (208) 664-4370 
IAN SMITH, ATTORNEY FOR MIKE MCPHEE 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE (208) 765-9089 
CCITT;0~ 
Plaintiff, Pro Se 
PRGE:6 
08/2005 15:45 
IAN D. SMITH 
Attorney at Law 
20s755g0sg 
608 Northwest Boulevard, Suite 101 
P.O. Box 3019 
Coeur d'Alene, ID 83816-3019 
Telephone: (208) 765-4050 
Facsimile: (208) 765-9089 
Idaho State Bar No. 4696 
Attorney for Defendant Mike McPhee 
IAN D SMITH ATTV 
STATE OF l[l,t\HO } SS 
cou~~ KOOTENAI 
FILED 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF lDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
CURTIS JAY JOHNSON, 
Plaintiff, 
CASE NO. CV-05-08999 
PAGE 01 
vs, 
SECOND MOTION FOR PROTECTIVE 
ORDER AND SANCTIONS 
MIKE MCPHEE; and JCAV, LLC, 
Defendants. 
COMES NOW, the above-named Defendant, MIKE MCPHEE (hereinafter: 
"McPhee"), by and through his attorney of record, lAN D. SMITH, and pursuant to Rt1les 
26(c), 26{f)(2), and 33(a)(3) of the Idaho Rules of Civil Procedure, hereby moves the 
Court for a Protective Order and Sanctions against the above-named Plaintiff, CURTIS 
JAY JOHNSON (hereinafter: "Johnson"). 
This Motion is made upon the grounds and for the reasons as set forth below: 
SECOND MOTION FOR PROTECTIVE 
ORDER ANO SANCTIONS - 1 -
05/08/2005 15:45 2087559089 IAN D SMITH ATTY PAGE 02 
1. On the 28th day of March, 2006, Johnson served Interrogatories upon 
McPhee. A copy of said Interrogatories are attached hereto and hereby 
incorporated herein by this reference. 
2. There are 242 Interrogatories. 
3. On the 26th day of April, 2006, Johnson served addition Interrogatories, 
and Requests for Production of Documents upon McPhee. A copy of said 
additional Interrogatories are attached hereto and hereby incorporated 
herein by this reference. 
4. There are 3 additional Interrogatories. 
5. Johnson has therefore served a total of 245 Interrogatories upon McPhee. 
6. Rule 33(a)(3) of the Idaho Rules of Civil Procedure limits the number o·f 
interrogatories to 40, unless otherwise ordered by the Court; 
7. Johnson has failed to obtain an court order permitting the service of more 
than 40 interrogatories; 
8. The additional Interrogatories served by Johnson are not reasonably likely 
to lead to the discovery of admissible evidence; 
9. The addition Interrogatories served by Johnson are designed to annoy 
and embarrass McPhee; 
10. The additional Interrogatories served by Johnson are in violation of the 
Idaho Rules of Civil Procedure; 
SECOND MOTION FOR PROTECTIVE 
ORDER AND SANCTIONS • 2 • 
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11. The Requests for Production served by Johnson are not reasonably lik13Jy 
to lead to the discovery of admissible evidence; 
12. The Requests for Production served by Johnson are designed to annoy 
and embarrass McPhee; 
13. The Requests for Production served by Johnson are in violation of the 
Idaho Rules of Civil Procedure; 
14. McPhee has incurred attorney fees and costs in responding to Johnson's 
Interrogatories. 
Therefore, based upon the above, the files and records herein, and the evidence 
and testimony to be adduced at the time this Motion is heard, it is respectfully 
requested that the Court enter an Order that McPhee has no obligation to respond to 
Johnson's additional Interrogatories, and Requests for Production of Documents, and 
enter sanctions against Johnson in the form of an award of attorney fees and costs to 
McPhee for the pursuit of this Motion. 
. DATED this ~May, 2006. 
SECOND MOTION FOR PROTECTIVE 
ORDER ANO SANCTIONS - 3 -
IAN D. SMITH 
Attorney for McPhee 
-· 
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CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of May, 2006, I caused a true and correct 
copy of the foregoing document to be served by the method as indicated below, and 
addressed to the following: · 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
Stephen 8. McCrea 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, ID 83814 
SECOND MOTION FOR PROTECTIVE 
ORDER AND SANCTION$ - 4 -
[] Hand-delivered 
[X] Regular U.S. Mail 
[ J Certified U.S. Mail 
[] Overnight Mail 
[] Facsimile Transmission 
[] Inter-office Mail 
[X] Hand-delivered 
[] Regular U.S. Mail 
[] Certified U.S. Mail 
[] Overnight Mail 
[] Facsimile To: 208-664-4370 
[] lnter-o ' e Mail 
----
IAN . SMITH 
Attorney at Law 
. i ;: ;" 
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Cu,tis "Jay" Johnson, Pro Se 
1206 N, 6 th St. 
Coaur d'Alene, ID 83814 
(208) 769-9337 
!N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Cur\ls • Jall'' Johr.so1' 
i206 N 61h St. 




) Case # CV0S-8999 
) 







Now come;,; the plaintiff. ilnd requests the folfmving documents and infomiation from 
Derenoent Mike McP!7ee, purs11ant to Idaho Rules of Civil Procedure, Rule 26(a). 
1) Poi;ce Report from vehicle accident in which Defendant's vehicle went into the river 
In Pierce County, Washington somewhere between Pacific and Lake Tapps, 
approximately 5-7 years ago_ 
2) Name and last known place of employment of the woman wnom -Oa'fei'ldanl mei at 
the Coer.ir d'Aiene resort on New Year's Eve. and who Defendant later met et the 
Azteca Restaurant in the Spokane Valley Mall, approximately 4 years ago. 
3) Copy of all emails exchanged by the Defendant, or his agents, since January 1, 
2005, with Jeck Vanderwaal, JCAV, LLC, or .NAC, LLC. 
4) Legal name of, and records of any wage payments to, Kieth, the deceased man 
who was the Defendant's companion and was trying to sell his idea for a truss clip. 
5) Copies of the two checks written by the Defendant to F'lalntlff, for S.2,000 each, on 
the vanderwaa! and Associates checking account in 2005. 
6) Mental examination of Defendant by a doctor of psychiatry. 
7) Log of all re:il. payments received from, and copy of all leases to, Lane Hamilton, or 
his motorcycle painting company. 
8) Copy of Commission agreement between McPhee Design and Development. Inc. 
and JCAV, LLC for Radiant Lake Estates project. 
9) Copy of any compensation agreement between Mike McPhee or MePhee Design 
and Development. Inc, and Jeffery Lane Vandeiwaal. 
10) Any medical records of Defendant since January 1. 2003, 
' 
.......... ,, ... ·'·" 
.,.,. ,, -·,-v' ···• 
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CERTIFICAIE OF SERVICE 
I hereby certify that on the 26th day of April, 2006, I caused a true and correct 
copy of the foregoing document, Discovery Request, to be served by facsimile to 
the following: 
STEPHEN MCCREA, ATTORNEY FOR JCAV, LLC 
!'106 NORTHWEST SL VO 
COEUR D'ALENE. 10 83814 
FACSIMILE (206) 664-4370 
!AN SMITH, ATTORNEY FOR MIKE MCPHEE 
eoa NORTHWEST BLVD 
COEUR D'ALeNE, ID 83814 
FACSIMILE (20B) 765--9089 
Plaintiff, Pro Se 
'1 / ' ) -+ l 
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STATE OF IDAHO } SS 
COUNTY OF l(()OTENAI 
Curtis "Jay" Johnson, Pro Se 
1206 N. 61" St. 
Coeur d'Alene, ID 83814 
(208) 769-9337 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Curtis "Jaf Johnson 
1206 N 6' St. 




) Case # CV0S-8999 
) 
) Response to Second 
) Motion for Protective 





Comes now the Plaintiff, Curtis Jay Johnson, hereby respectfully requests that the 
Court deny Defendant Mike McPhee's Motion for Protective Order and Sanctions, for 
the following reasons: · 
J COURT 
1. Defendant has placed an unnecessary burden upon the Court and unduly delayed 
the discovery process. 
2. Defendant has not stated any ground for the Court to find that the questions are 
designed to annoy and embarrass Mike McPhee or that they are not likely to lead to 
the discovery of admissible evidence, nor has the Defendant stated any ground why 
the Court should find that the discovery items constitute Interrogatories. 
3. Plaintiff seeks to establish evidence that Mike McPhee displays traits of known 
personality disorders, narcissistic and anti-social. The Interrogatories are designed 
in part to reveal the symptoms. 
4. Plaintiff seeks to prove that the conduct of Mike McPhee was deeply diabolical and 
deeply injurious. The Interrogatories are designed in part to reveal that the fiendish 
roots of Mike McPhee are well hidden by extraordinary charm and intelligence. and 
consequently his victims are unprepared and shocked. 
Plaintiff also respectfully requests that the Court order the Defendants in the future to 
make a good faith effort to resolve procedural and technical Discovery issues informally 
with the Plaintiff, who aP.pears pro se. 
DATED > / 11 /4,' 
t I "'-~-/son 
i ,:\ l~ 
,I I \ 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 19th day of May, 2006, I caused a true and 
correct copy of the foregoing document (Answer to Second Motion For Sanctions 
and Protective Order) to be served by Facsimile to the following: 
Stephen B. McCrea 
Attorney at Law 
608 Northwest Blvd, Ste 101 
Coeur d'Alene, ID 83814 
Facsimile: 208-664-4370 
Ian D. Smith 
Attorney at Law 
608 Northwest Blvd, Ste 101 
Coeur d'Alene, ID 83814 
Facsimile: 208-664-765-9089 
,·) ., . 
J .·,"' 't \ . 
QR\G\t\lP,L 
STEPHEN B. McCREA, !SB #1654 
Attorney at Law 
P.O. Box !501 
608 Northwest Blvd., Suite 101 
Coeur d'Alene, ID 83816-1501 
(208) 666-2594 I FAX: (208) 664-4370 
email: sbmccrea@adelphia.net 
STATE OF \DAHO } SS 
COUNTY OF KOOTENAI 
FILED: 
2006 JlJH 2 I PM 2: 56 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






MIKE M,:PHEE and JCA V, LLC, ) 
ST A TE OF IDAHO 
County of Kootenai 
) 
Defendants. ) 
CASE NO. CV05-8999 
AFFIDAVIT OF 
STEPHEN B. McCREA 
Stephen B. McCrea, being first duly sworn upon oath, states as follows: 
I am the attorney for the defendant, JCA V, LLC, in the above entitled action. I am over the 
age of eighteen and competent to testify to the matters set forth herein. 
Attached to this affidavit are true and correct copies of pages 11, I 2, 14, 31, 32, 33, 42 and 
43 from the deposition of Curtis Jay Johnson taken on the 14th day of February, 2006, at 10:20 a.m. 
and true and correct copies of pages 16, 18, 19, 34, 35, 38, 39, 40, 41, 42 and 44 from the deposition 
of Curtis Jay Johnson taken on the 14th day of February, 2006, at I I :25 a.m. and a true and correct 
copy of Exhibit 1, D~sition of Curtis Jay Johnson taken on February 14, 2006, 11 :25 a.m. 
DATED this::,...?O __ day of June, 2006. 
STEPHEN B. McCREA 
Attorney for Defendant, JCAV, LLC 
AFFIDAVIT OF STEPHEN B. McCREA: PAGE I 
CERTIFICATE OF TRANSMITTAL: 
I hereby certify that on thi~ :lay of June, 2006, a true and correct copy of the foregoing 
document was mailed by first ~lass mail, postage prepaid, or hand delivered, to: 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
Ian D. Smith 
Attorney at Law 
608 Northwest Blvd., Ste 101 
Coeur d'Alene, ID 83814 
AFFIDAVIT OF STEPHEN B. McCREA: PAGE 2 
First Class Mail 
Hand Delivered 
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1 A. Yes. 
2 Q. Something like that? 
3 A. Yes. 
4 Q. Would you say that's the correct time 
5 frame? 
6 A. It could be even into the spring of that 
7 next year, because we did go to those Christmas 
8 parties and those Christmas parties were that year, 
9 so it was probably more in the spring of 2004, and I 
10 apologize. 
11 Q. Okay, the Christmas parties would have 
12 beeri in December of 2003? 
13 A. Yes. 
14 Q. Okay, after the transaction in July of 
15 2003 where you were representing JCAV to sell the 
16 property on 6600 Government Way, did you 
17 subsequently represent JCAV in any real estate 
18 transaction? 
19 A. According to your answer to my complaint, 
20 I did not, I did not represent JCAV, I represented 
21 Mike McPhee. 
22 Q. Let me -- I want you to tell me what you 
23 . believe happened, not what I represented. 
24 · A. I believe now -- at the time of -- my 
25 legal understanding is limited and my capacity to 
M & M Court Reporting Service, Inc. 1-800-8' 
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1 concentrate and focus is limited, and when I wrote 
2 the complaint, it was in my mind that I represented 
3 JCAV because JCAV was the eventual owner of Radiant 
4 Lake Estates Development, and I basically put 
5 Radiant Lake Estates Development where it is. So in 
6 my mind I represented JCAV, however, legally I 
7 represented Mike McPhee. 
8 Q. Did you ever have a signed listing 
9 agreement, either as a buyer or a seller, with JCAV 
10 after the sale of the property on 6600 Government 
11 Way? 
12 A. No. 
13 Q. And so JCAV -- do you know what JCAV is? 
. 14 A. A limited liability company that was 
15 formed for the purpose of purchasing and managing 
16 6600 Government Way. 
17 Q. How do you know that? 
18 A. Because I was almost part of the company. 
19 Q. What do you mean by, "I was almost"? 
20 A. I mean I was in every meeting, I was 
21 intimately familiar with all the details of what 
22 they were trying to accomplish --
23 Q. Now, when you say --
24 A. -- by representing them at 6600 
25 Government Way. 
I r· .··•· 
} ·d ,' 
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1 knew Steve McRae's secretary and had some 
2 familiarity with Steve McCrea and referred Mike 
3 McPhee to Steve McCrea. And I sat in on the first 
4 meetings with Mike McPhee and Steve McCrea deciding 
5 how to structure JCAV, LLC. 
6 Q. So the information that you have about 




















And who else? 
Lane VanDerwaal to some extent. 
And anyone else? 
No. 
And you have met Jack VanDerwaa!? 
Yes. 
· And how do you know Jack VanDerwaal? 
When he became the financier for the 
17 purchase of 6600 Government Way, he came to close 
18 the sale, I believe, and he stayed at the Coeur 
19 d'Alene Resort and we had dinner, and we have had 
20 breakfast and meetings in the initial stages of 
21 /. Radiant Lake Estates and we have had numerous phone 
22 conversations, and I tried to raise money with Jack 
23 VanDerwaal when I was in the creative capacity for 
24 real estate ~- independent real estate developments. 






1 could have been late 2003. I believe it was summer, 
2 but like I say, I don't have the time time on when 
3 the lake deal actually started. I have -- I could 
4 probably -- I don't have anything that would give me 
5 a pinpoint of the date that we actually saw George 
6 Thayer for the first time. I was with Mike McPhee. 
7 Q. In your first cause of action in your 
8 complaint that you filed with the court you allege 
9 that Mike McPhee intentionally caused you emotional 
10 and physical distress? 
11 A. Ornegligently,yes .. 
12 Q. Talking about the first cause of action. 
13 A. I apologize, yes. 
14 Q. You talked about intention, okay. And 
15 you allege that for a period of one month that Mike 
16 McPhee directed you to perform oral sexual action 
17 directing Jay Johnson, by discrete gestures and 
18 sounds from his lips and mouth to perform oral 
19 sexual action, to bend over and let Mike McPhee 
20 drive, and some other things that are in the sixth 
21 paragraph of your first cause of action. Do you 
22 remember that? 
Z.3 A. Yes. 
24 Q. When did that occur? 
25 A. That is -- I remember things that 
M & M Court Rep·orting Service, Inc. 
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l happened leading up to It because I believe I 
2 understand why it happened in specific, but the 
3 exact time frame, I know that it was while the 
4 property from 6600 Government Way was under contract 
5 with Bill Peterson. 
6 Q, So that would have been sometime between 
7 January of 2003 .and July of 2003? 
8 A .. Yes, correct. 
9 Q. And then you allege in that same -- well, 
10 it's on the second page of your complaint, that as a 
11 result you withdrew from the Radiant Lakes project 
12 and would not -- you say you will not be able to 
13 make commission Income on the sale of lots or 
1 14 houses. 
' i 15 A. Correct. 
I 16 Q. Is that correct? Okay. The Radlant Lake 
17 project took place in the year 2004 and 2005; is 
18 that correct? 
19 A. Yes, it may have been late -- It may have 
20 been the fall of 2003, it probably was, the fall of 
21 2003 when we saw George Thayer for the first time. 
22 We didn't actually meet with Tom Johnson until three 
23 or four months later, four or five months later, \Ne 
24 worked with George Thayer a fair amount of time 
25 before I realized that it was not going to work out 
J 
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1 with George Thayer because he wouldn't do anything 
2 without money up front. 
3 Q. So when did you withdraw from the Radiant 
4 Lake Estates project? 
5 A. When the thing -- when my job was 
6 essentially done. 
7 Q. And when was that? 
8 A. Probably the early summer of 2004. 
9 Spring, summer of 2004. 
10:· Q. And that was after your real estate 
11 license had already been sent back to the state; is 
12 that correct? 
13 A. I believe I still was -- that is not 
14 correct, I don't think, I think I still had my real 
15 estate license. 
16 Q. You said your real estate license was 
17 sent back to the state in the winter of 2004. 
18 A. I was guessing from -- as we get -- I 
19 have since found my time line, and I believe my real 
20 estate license was sent back -- I don't have an 
21 absolute pinpoint of the events as far as the 
22 relationship of when my real estate license was sent 
' 23 ba~k and when this Radiant Lake Estates is not clear 
24 as far as I don't know which one occurred first. 
25 Q. I want to know when you withdraw from the 
79-1700 CURTIS JAY JOHNSON 
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1 A. Yes, probably half a dozen meetings. 
2 Q. And you did that on your own volition? 
3 A. Yes. 
4 Q. You weren't directed to do that by Mike? 
5 A. No. 
6 Q. You weren't directed to do that by --
7 A. I was directed to find a piece of 
8 property and make a deal happen where we would build 
9 a lake, by Mike. 
10 Q. And when did that happen? 
11 A. Approximately the spring of 2004. 
12 Q. No, when --
13 A. No, I'm sorry, he told me to find a piece 
14 of property, it had to be late 2003 because by 
15 spring of 2004 we actually had a piece of property 
16 and we actually were negotiating contracts. 
17 Q. And was that the piece of property that 
18 was purchased by JCAV? 
19 A. Yes. 
20 Q. Do you have a legal on that? 
21 A. I do not. 
22· Q. Do you have a signed earnest money on 
23 that? 
24 A. No. 
25 Q. So you weren't involved with the purchase 



























A. That's correct, not in contract, but in 
spirit and heart, yes, absolutely positively1 which t 
is why we are here. 
MR. McCREA: I don't have any further 
questions. 
We are going to order a copy of that .. Do 
you want to be able to read it and sign it to make 
sure that the court reporter transcribed it 
correctly? 
THE WITNESS: Yes1 please. 
(Deposition concluded at 11:20 a.m.) 
(Signature requested.) 
M & M Court Reporting Service, Inc. 1-800-8 
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1 built on stupid -- and, you know? 
2 So I was egotistical and in people's face 
3 in contrary to societal standards. And because I 
4 was that way, over months of time people started to 
5 judge me negatively, whatever. There started to be 
6 events that caused my egotistical sense of being Mr. 
7 Know-it-all to erode. And as my sense of being Mr. 
8 Know-it-all eroded, my confidence in my -- I started 
9 to be like, as I stated in my case summary, I was in 
10 a weak and vulnerable condition at the time . 
. ···11 Q. So if I understand you correctly, then, 
12 you were defying societal conventions, and correct 
13 me if I am wrong here, and you were public about it, 
'14 informing people about it. You thought at the time 
15 that that was the right thing to do, but then you 
16 started to reassess your position and maybe 
17 regretted doing that? 
18 A. I was -- basically -- and this is all --
19 this is very personal and not legal, this is just 
20 this is my -- because I have had to resolve what 
21 happened with Mike McPhee in my own heart and mind, 
22 and the way I have done that is to just --
23 everything -- my whole life was like this, after the 
24 trauma, and I just started to loosen this and to 
25 look out. And as I looked out, I saw back to what I 
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1 Q. And that personality that you described, 
2 you displayed that prior to these allegations of 






And you said that -- you made an example 






And in that movie, Jim Carry is an 






And in the movie it is to his detriment 





Very much so. 
So in a business context, were you prone 
15 to be honest, even if that honesty was going to 
16 affect the outcome of the business transaction? 
17 A. My mantra on line was: Reality is God, 
18 when you pretend or lie, you cease to exist, you 
.19 die. And I was egotistic.al about that. And when 
20 things got rough for me, in the very beginning of 
21 this trauma -- there is no beginning, really, and 
22 there is probably no end, but one of the most 
3 important initial things that happened was, I 
.24 seduced a woman in a listing that I had in Coeur 
25 d'Alene. 
Page 18 
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1 I was caught, but not red-handed, and I 
2 was under severe pressure to come up with an 
3 explanation of why I was in that house with that 
4 woman. And I concocted a story, the woman supported 
· 5 my story. I lied, I ceased to exist, I died in a 
6 sense of I had to live with that lie in Century 21 
7 for six months. 
8 And the people that had caught me in the 
9 listing with the woman had called Century 21 and 
10 said, "He is in this frigging house with this 
11 frigging woman," you know? 
·.12 And so they had already said, "You are 
13 fired,'' essentially. 
14 And I said, "What? No, that's not true.'' 
15 I didn't lie particularly or explicitly, I said that 
.....• 16 -- I did lie, I lied. But I barely -- I just said I 
17 was in there catching mice and, duh, duh, duh, and I 
18 was, because there were 10 mice caug~t in traps. I 
19 said I was spent -- becadse of blah, blah, blah, 
20 blah, I made up a story that somehow kept me from 
21 being fired. 
22 However, for every day for six months I 
23 lived with that lie and everybody staring at me: 
24 You liar, you liar, you liar, you liar, you liar. 
25 And that caused my sense of well being to erode, 
Page 19 
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1 of personal degradation there that was sort of a 
2 forewarning for what was coming, but I don't have 
3 very high regard for the real estate agent 
4 profession either. 
5 Q. And that comment, I am assuming, took 
6 place under your category general abuse as set forth 
7 in Exhibit l? 
8 A. Yes, that was -- in writing this 
9 document, that comment preceded by several months 
O what I would call -- it was a forewarning. It was 
not part of what I would call the abuse. 
Q. Let's focus in here on this general 
abuse, as you categorize it on your time line. Tell 
me what things that Mike McPhee did or said that you 
allege to be generally abusive. 
A. He was --. he was almost in a -- in a way, 
17 he came from a world I frigging had no clue about, 
18 and to him, probably, it was innocent fun to tell me 
19 he was going to fuck my girlfriend. 
20 Q. Well, let me stop you there for a second. 







That he told me he was going to fuck my 
And where did he say that? 
On the phone. 
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And where were you at the time? 
I don't recall. 
You don't recall where you were? 
I was on the phone with him, I was in 











And where was Mr. McPhee? 
He was in Seattle. 
And where was your girlfriend? 
In Seattle. 






There was no context, it was just -- he 
Mike and Nancy was my girlfriend's 
14 name -- had a lot in common, they lived on the same 
15 lake, they had similar type -- they were very, very 
16 similar people and they got along smashingly, and he 





I guess I'm not asking 
To me, that's .. the context and you asked 





Okay, did you call him? 
We were on the phone constantly, so I 
23 don't recall that particular conversation as far as 
24 who called who. 
25 Q. And in this particular conversation, did 
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1 did. 
2 A. He threw a temper tirade, and, "Fuck, 
3 fuck, fuck, and fuck, fuck, fuck, fuck." I don't 
4 even -- I can't go there in my memory because it is 
5 -- it is tied to a lot of emotional issues. And 
6 when I do go there in my memory, I pass out and 









Well, sir, unfortunately you had sued Mr. 
I had said --
Excuse me 
I said he said, "Fuck you,'' and he threw 
13 emotional friggin fits, and he fucking -- he turned 
14 into a fucking monster. 
15 Q. I need you to be more specific, because 



















He sent letters to me --
Sir, sir, let me finish --
I am being more specific. 
-- let me finish my question. 
Okay. 
You filed a lawsuit against Mr. McPhee 
25 alleging that he has·caused you emotional distress 
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and I want to know exactly what you allege he has 
done to cause that emotional distress, and that's 
why I am asking you these questions. 
The first incident that you said is that 
Mr. McPhee -- he said he would fuck your girlfriend, 
Nancy. What is Nancy's last name? 
A. Fullford. 
Q. And when did that happen? When did Mr. 
McPhee make that alleged statement? 
A. Sometime between probably summer of -- .I 
think it was summer. We listed Government Way 
January 2003, so it was probably the summer 
preceding that. 
Q. The summer of 2002? 
A. Yes. 
Q. Okay, now, the next time you are 
describing had to do with a purchase and sale of 
some real property and you said Mr. McPhee got angry 
and he used the word ''fuck;'' is that correct? 
A. Well, yes. 
Q. Okay, and that offended you because he 
used the word "fuck"? 
A. It was turning from a friendship to a 
very, very hostile situation. 
Q. You were involved in a business 
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So it was a business interest, not a 
4 friendship interest, correct? 
5 A. The two were -- the two were fused 
6 completely. So, yes, it was a business interest. 
7 Q. So isn't it true that Mr. McPhee wanted 
8 to basically cut the buyer loose because they were 















And you didn't want to do that, did you? 
No. 
And Mr. McPhee directed you to do that, 
Yes. 
So Mr. McPhee directed you to get rid of 
17 that buyer because he violated the terms and 















What did Mr. McPhee tell you to 
Cancel the listing contract and 
And what? 
He demanded by letter from Steve 
the earnest money. 






























Q. And that's his right, isn't it? 
A. It is. 
Q. And you refused to do it, didn't you? 
A. I couldn't do it. 
Q. Why not? 
A. Because I'm not the broker. 
Q. Okay, and so Mr. McPhee became angry; 
correct? 
A. Yes. 
Q. In the context of this business 
transaction; correct? 
A. Correct. 
Q. And your testimony is that was 
emotionally traumatizing to you because Mr. McPhee 
said "fuck"? 
A. No. 
Q. Tell me why. 
A. Because the friendship turned very, very 
when your good friend turns extremely hostile on 
you, it is traumatizing. 
Q. When was the next time that allege that 
Mr. McPhee took some action that traumatized you? 
A. The sexual degradation occurred prior 
to the best of my recollection, and it is foggy, 
occurred prior to the disagreement of the earnest 
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·1 money. 
2 Q. Let's put a date, when was that earnest 






That's the disagreement, as you 
6 characterize it, on the earnest money? 
A. Yes. 7 
8 
9 
Q. And so the alleged sexual abuse, as you 
call it, was prior to that time? 
A. I believe so, but it is foggy. 
Q. And what exactly are you alleging that 
Mr. McPhee did? 




A. In his truck, I was the passenger, he out 
16 of the blue told me to suck his dick. And he didn't 
17 do it in any kind of sense that you would normally 
18 a guy says, ''Suck my dick," in a casual or -- you 
19 know, fun, or any kind of sense like that. It was 
20 not in any kind of sense like that, it was in a 
21 sense of, ''You are a submissive--'' you know, 
22 ''That's about what you are worth is to suck my 
23 dick." 
What was your response to that? 24 
25 
Q, 
A. Trauma and snock, just I had no place 
M & M Court Reporting service, Inc. 1-800-879-1700 
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1 Q. So I mean, it doesn't sound like this was 





It was not pleasant for me. 
So why didn't you terminate your 
5 relationship with Mr. McPhee? 
6 A. Because there was a long history of a 
7 very good friendship, there was a moral and 
8 philosophical position I had of acceptance, and that 
9 we were repressed people and that it was better to 
11 friend as part of the expression of who he was. And 
::,,,c,;:,';;, 12 that was a moral situation where I didn't want to 
13 judge him and I wanted to let him be how he is. 
14 Q. So you permitted him to say these things 
15 to you? 
16 A. I didn't have any -- it was -- the first 
17 trauma, basically shock, left me unable to respond. 
18 And then I hoped it would go away, and I basically 
19 was, ''Hey, it doesn't hurt to ask.'' And I 
20 understand if you would like that, that's okay, I 
21 have had very good friends that were homosexual or 
22 had those kind of things, and I don't judge people 
23 for that, or I don't want to judge people for that. 
24 At first I tried to put it in that 
25 context, That's your expression of yourself, that's 
M & M Court Reporting Service, Inc. l-800-879-1700 
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The above LLC interests are reflected on the books of the LLC as of the above 
date. Any changes in ownership of LLC interests from the above will be indicated on 
amendments to this Exhibit A and signed by the parties to this agreement. 
J/1 
OPERATING AGREEMENT OF LIMITED LIABILITY COMPANY 
EXHIBITB 
Statement of Amounts of Cash, Property 
or Services Contributed by Each Member 
Name ofLLC: JCAV LLC 
Date: NOVEMBER 25, 2002 
Name of Member Cash Services or Property Fair Market Value (FMV) 
Contributed 
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Curtis "Jay" Johnson, Pro Se 
1206 N. e•• St. 
Coeur d'Alene, ID 83814 
(208) 769-9337 
STATE OF IDAHO l 
COUHTY OF l(OOTENA/f SS 
FILED 
2006 JUN 29 AM 10: tiO 
DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Curtis "Ja( Johnson 
1206 N 61 St. 




STATE OF IDAHO 
County of Kootenai 
) Case # CV0S-8999 
) 
) AFFIDAVIT of CURTIS 






Curtis Jay Johnson, being first duly sworn upon oath, states as follows: 
I am the Plaintiff in the above entitled action. I am over the age of eighteen and 
competent to testify to the matters set forth herein. 
Attached to this affidavit is a true and correct copy of Answers to Interrogatories 5,6,7, 
and 21 through 32, Propounded to Defendant, JCAV, LLC. 
ff 
Dated this}f day of June, 2006 
TOBY J FLOOD 
NOTARY PUBLIC 
STATE OF IDAHO 
c~ CurbJonson --
CERTIFICATE OF SERVICE 
I hereby certify that on the _th day of June, 2006, I caused a true and correct 
copy of the foregoing document to be served by hand delivery to the following: 
STEPHEN MCCREA, ATTORNEY FOR JCAV, LLC 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE (208) 664-4370 
JAN SMITH, ATTORNEY FOR MIKE MCPHEE 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE (208) 765-9089 
Curtis Jay Joh son 
Plaint! , ro Se 
) ; I ' 
) l /.1 
ORl ,'Hlt, · . . , ... , ! '\r/-' v. i ~ ---
STEPHEN B. McCREA, !SB #1654 
Attorney at Law 
P.O. Box 1501 
608 Northwest Blvd., Suite 101 
Coeur d'Alene, ID 83816-1501 
(208) 666-2594 I FAX: (208) 664-4370 
email: sbmccrea@adelphia.net 
IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






MIKE McPHEE and JCA V, LLC, ) 
) 
Defendants. ) 
CASE NO. CV05-8999 
ANSWERS TO INTERROGATORIES 
PROPOUNDED TO DEFENDANT, JCA V 
Defendant, JCAV, LLC, answers plaintiffs Interrogatories as follows: 
INTERROGATOR YNO. 5: Was there, during the sale of 6600 Government Way, an explicit 
written authorization in the LLC operating agreement for Mike McPhee to negotiate the sale of 6600 
Government Way on behalf of JCAV, LLC? 
ANSWER TO INTERROGATORY NO. 5: No. 
INTERROGATORY NO. 6: Was Mike McPhee acting on behalf of JCAV, LLC when he 
signed a listing agreement with Jay Johnson and GMAC Real Estate for the sale of 6600 Government 
Way? 
ANSWER TO INTERROGATORY NO. 6: It was authorized because I was out of the area 
and not available. 
INTERROGATORY NO. 7: Was Mike McPhee acting on behalf of JCAV, LLC, when he 
sent letters to Jay Johnson of GMAC Real Estate through attorney Stephen McCrea, demanding 
release of Bill Peterson's earnest money? 
ANSWER TO INTERROGATORY NO. 7: Yes, he was authorized. 
ANSWERS TO INTERROGATORIES: PAGE 1 
INTERROGATORY NO. 21: Was the managing director informed by Jay Johnson that Mike 
McPhee had been extremely angry in the past and that Jay Johnson could not cope with talking to 
or negotiating with Mike McPhee? 
ANSWER TO INTERROGATORY NO. 21: No, the managing director was not concerned 
about any personal problems between Mike McPhee and Jay Johnson. 
INTERROGATORY NO. 22: Ifso, did Jay Johnson ask the managing director to keep that 
conversation confidential? 
ANSWER TO INTERROGATORY NO. 22: No. 
INTERROGATORY NO. 23: If so, did the managing director keep that conversation 
confidential? 
ANSWER TO INTERROGATORY NO. 23: Not applicable due to previous answer to 
Interrogatory No. 22. 
INTERROGATORY NO. 24: Did the managing director instruct Mike McPhee to put in 
writing what he owed Jay Johnson for Jay Johnson's work on the Radiant Lake Estates project? 
ANSWER TO INTERROGATORY NO. 24: No, I told Jay Johnson to put his involvement 
in writing and I would talk to Mike McPhee about the merit of Jay's requests. In no way did JCA V, 
LLC feel obligated to Jay Johnson since JCA V, LLC was not a party to his involvement. 
ANSWERS TO INTERROGATORIES: PAGE 2 
'j / f 
INTERROGATORY NO. 25: Did Mike McPhee submit that infonnation to the managing 
director? 
ANSWER TO INTERROGATORY NO. 25: Mike McPhee infonned me that Jay Johnson 
was not a party to his land deal. 
INTERROGATORY NO. 26: Did the managing director also invite Jay Johnson to submit 
a written account of what was owed? 
ANSWER TO INTERROGATORY NO. 26: See answer to Interrogatory No. 24. 
INTERROGATORY NO. 27: Did the managing director then negotiate or handle the matter 
with Jay Johnson? 
ANSWER TO INTERROGATORY NO. 27: No, I only referred the information to Mike 
McPhee. 
INTERROGATOR YNO. 28: Did the managing director then direct Mike McPhee to handle 
the matter? 
ANSWER TO INTERROGATORY NO. 28: No. 
INTERROGATORY NO. 29: Did Jay Johnson then inform the managing director that Mike 
McPhee had left abusive voice mails on Jay Johnson's phone? 
ANSWER TO INTERROGATORY NO. 29: Yes, in a telephone message. 
INTERROGATORY NO. 30: Did Jay Johnson then describe the sounds that Mike McPhee 
made when Jay Johnson alleges Mike McPhee directed Jay Johnson to perfonn oral sex action by 
discreet sounds and gestures from this mouth and lips? 
ANSWER TO INTERROGATORY NO. 30: No. 
INTERROGATORY NO. 31: Did the managing director then get sick to his stomach or 
otherwise get disgusted and want to hang up the phone? 
ANSWER TO INTERROGATORY NO. 31: No. 
INTERROGATORY NO. 32: Did the managing director then tell Jay Johnson that he would 
be in Coeur d'Alene to sort the matter out? 
ANSWER TO INTERROGATORY NO. 32: I told Jay Johnson I would take the infonnation 
to Mike McPhee. 
ANSWERS TO INTERROGATORIES: PAGE 3 -. ',-) / / 
Curtis "Jay" Johnson, Pro Se 
1206 N. 6th St. 
Coeur d'Alene, ID 83814 
(208) 769-9337 
STATE OF IDAHO } 
COUHTY OF I\OOTENAI SS 
f/LEO: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Curtis "Jaf Johnson 
1206 N 61 St. 




) Case # CV05-8999 
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) Answer to Defendant JCAV, LLC's 






COMES NOW, The above named Plaintiff, Curtis "Jay" Johnson (hereinafter 
Johnson), pursuant to the Uniform Pretrial Order, and answers the Motion for 
Summary Judgment filed by Defendant JCAV, LLC (hereinafter Defendant). 
Johnson sets forth the following facts and arguments in contradiction to the 
assertions and arguments of the Defendant. 
NOTE: Johnson does not have authorized copies of Defendants' depositions of 
himself, therefor he references the copies submitted by Defendant. Whereas 
Defendant has not submitted the full transcripts of the Depositions, and whereas 
Johnson has meager funds and is unable to purchase transcripts, Johnson references 
his recollection of his testimony, and respectfully requests the Court's allowance of 
the truth of those references, absent a showing of falsity or inaccuracy by the 
Defendant. 
Following the format and headings submitted by the Defendant: 
.. ,- .' ,· 
J / t' 
l 
Introduction (Pages 1 & 2) 
Defendant characterizes Johnson's allegation and testimony regarding Defendant Mike 
McPhee (hereinafter McPhee) hostily aggravating and tormenting Johnson as "the 
relationship was turning hostile and McPhee used the word "fuck"". Johnson refers the 
Court to his deposition statements: (Depo. Of Jay Johnson 11:25 am., Feb. 14, 2006 
Page 38 lines 2 thru 14J and argues that the Defendant has not made his summary of 
Johnson's testimony in good faith to Johnson's testimony. 
Summary Judgment Standard 
Johnson prays leniency of the Court in that he was not aware that the evidence he 
submitted in response to Mcphee's subpoena duces tecum was not thereby placed in 
the record. Johnson is unsure at this point how to enter his evidence into the record, 
but will with haste find out and so enter the evidence. 
Time frame of the allegations (Pages 3-5) 
Johnson was very impaired and relied on a very limited amount of information to 
construct the time line. Johnson will be constructing a complete time line using phone 
records, text messages and documents. Johnson will submit an affidavit swearing to 
the accuracy thereof and alleging facts evidenced thereby, which shall serve as his 
testimony, for the record. 
Intentional or Negligent Infliction of Emotional Distress (Page 5-7) 
Defendant states that one of two issues in this case is whether the statements made by 
McPhee were actionable. 
JOHNSON ARGUES this is not the issue, firstly, because Plaintiff has alleged not only 
statements, but outrageous extremely grotesque gestures, and hostile aggravation and 
torment which lasted for many weeks; secondly, because there are no actionable words 
2 
or statements, per se. In fact, per the Defendant's Memorandum, page 5: 
"An action for intentional infliction of emotion distress will lie only where there is 
extreme and outrageous conduct coupled with severe emotional distress." (emphasis 
added) 
JOHNSON ARGUES that McPhee's conduct was extreme and outrageous, intentional 
and reckless, that the Plaintiff's emotional distress was severe, and that there was a 
causal connection between the wrongful conduct and the emotional distress. 
Defendant argues that the alleged acts of McPhee, even if true, are not so extreme and 
outrageous as to be considered anything other than ordinary locker room talk. 
Defendant supports the argument by listing examples seemingly more extreme. 
JOHNSON ARGUES that the same malevolent force which motivated the simple 
minded torture (wrapping up a dead rat in place of a loaf of bread) motivated McPhee 
in his complex torture of Johnson. The context in which the words and gestures 
occurred, and the manner of their delivery, were calculated by McPhee to cause 
extreme distress to Johnson. McPhee was fiendish. The conduct was a malicious 
putrid invasion and shock to Johnson's consciousness, such that he was unable to 
react appropriately. During the real estate dispute, McPhee saw Johnson's resistance 
to his whims as traitorous, and unleashed high voltage hatred and demonic domination. 
Johnson was a novice real estate agent, hostily threatened with litigation, helpless to 
act according to McPhee's demands (authorized by JCAV, LLC) and reeling from 
sexually charged abuse. Johnson will establish that his Realtor work on behalf of 
Defendant and McPhee was extraordinarily profitable for them, and Johnson's work 
had been extremely profitable for others, and that the turning of McPhee, despite the 
excellent service of Johnson, was extreme and unimaginable. 
3 
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No Proximate Cause 
Defendant states, "Johnson is asking the court to award him damages because 
McPhee made him feel worse, when Johnson already had low self esteem because of 
his adulterous relationships and his lies." 
JOHNSON ARGUES firstly, that Johnson was forced to sue because he was disabled 
and penniless, and the Defendants did not adequately pay him or make contract to pay 
him for services rendered. Johnson is asking the Court to award him damages 
because of serious injuries and hardships and losses of income and the twisting of 
Johnson's life energy caused by the extreme malevolence of McPhee and the wanton 
negligence of JCAV, LLC. 
JOHNSON ARGUES secondly, that McPhee is a man of searing perception, that 
McPhee saw Johnson's self esteem and inferiority issues, and exploited them with 
calculated, escalating malice. 
In the transcript of Johnson's testimony, Johnson states, "there is no beginning really, 
and there is probably no end," in reference to Johnson's trauma. 
Defendant argues that this signifies there was no significant impact, no proximate 
cause, that Johnson's emotional distress was not sufficiently owing to McPhee's abuse 
of him, but rather was a preexisting condition. 
JOHNSON ARGUES firstly, to Johnson's recollection, he stated there is no 
beginning or end to anything, really. Certainly, that was his meaning, and conveyed an 
understanding of the continuity of phenomena, i.e. Johnson's children bore a great 
burden that will eventually affect Johnson's grandchildren, etc. Johnson did state in the 
McPhee deposition that he believes he will be healed of the trauma and go on to help 
our society, and in fact Johnson has established a business to that end, called "Look 
.·· i '~ 1 
) l,, 
4 
Your Heart in the Mirror", which Johnson also testified to in the McPhee deposition. 
JOHNSON ARGUES secondly, that while his overall sense of well being and his self 
esteem had decayed prior to McPhee's abuse, the abuse proximately caused Post 
Traumatic Stress Disorder in Johnson. The breach of contract and negligence and 
continued infliction of emotional distress aggravated the disorder to an extreme 
condition, which rendered Johnson helpless and nearly killed him. 
No Agency 
Defendant argues that even if the Court finds that McPhee's acts somehow caused 
emotional distress, the acts of McPhee cannot be imputed to Defendant, that a 
principal is not liable for the acts of his agent not committed in the scope of his agency, 
and that there was no showing that Defendant authorized or ratified the alleged 
statements (CONDUCT) of McPhee. 
JOHNSON ARGUES McPhee was acting within the scope of his agency, explicitly, 
when he hostily aggravated and tormented Johnson during the dispute in the real 
estate transaction referenced in the first cause of action. Defendant authorized letters 
sent by McPhee to Johnson (See Defendant's answer to Interrogatory# 7) which were 
hostily aggravating and tormenting to Johnson. Johnson will show that the demand to 
release buyer's earnest money to Defendant was hostile, extreme and totally 
unrealistic. 
It is necessary to litigate whether Defendant ratified McPhee's tortious conduct by his 
acquiescence. JOHNSON ARGUES and will submit an affidavit swearing thereto, that 
he informed Defendant in August, 2005 of the sexual harassment, the breach, and 
Johnson's resultant suffering and agony, and that the Defendant took no action, 
thereby ratifying the conduct. (See JCAV, LLC's answers to Plaintiff's lnterogatory #21, 
22, 24, 27, 28, 29, 30, 31, 32). 
5 
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LAW 
Foley Co. v. Scottsdale Ins Co. 28 Kan App. 2d 219, 15 P.3d 353 (2000) 
A principal who receives notice of an unauthorized act of an agent must promptly 
repudiate the agent's actions or it is presumed that the principal ratified the act. 
Jessen v. National Excess Ins. Co. 108 N.M. 625. 776 P.2d 1244 (1989) 
Ratification of another's act requires either knowledge of material facts or 
circumstances sufficient to put reasonable person on notice to inquire into those facts; 
ratification may be implied by acquiescence in results of unauthorized act, or by 
retention of benefits of that act. 
Rhein v. ADT Automotive, Inc., 122 N.M. 646, 930 P.2d 783, 1996 - NMSC - 066 (1996) 
Principal may be held liable for punitive damages when principal has in some way 
authorized, ratified or participated in wanton, oppressive, malicious, fraudulent or 
criminal acts of its agent. 
No negligent infliction of emotional distress 
Defendant argues, "there was no definable or forseeable duty, and therefore there can 
be no breach." 
Firstly, see above reference to notification of tortious acts, secondly, Johnson was 
representing JCAV, LLC as a licensed real estate agent in the sale of real property. 
There was a dispute wherein Defendant authorized McPhee to send demand 
letters to Johnson. 
JOHNSON ARGUES that the demands in these letters were hostile, extreme and 
unrealistic, and that a reasonable man could forsee potential problems and injuries 
resulting from them. Johnson may also argue that the Defendant knew of McPhee's 
substance abuse issues, and that a reasonable man, knowing his agent has substance 
6 
abuse issues, has an even greater duty, and should exercise even more care. 
Defendant argues secondly, that "Johnson can demonstrate no physical manifestation· 
of distress which can rise to the level of being actionable." 
JOHNSON ARGUES Post Traumatic Stress Disorder is an extreme physiological 
phenomenon, and rises well beyond the level of being actionable. Johnson also 
argues that his case of Post Traumatic Stress Disorder is extreme due to aggravation 
by McPhee and wanton negligence of the Defendant. 
THE CONTRACT CLAIM 
No apparent authority 
Defendant argues Plaintiff admitted he was not working for JCA V. Plaintiff in fact 
stated "in my mind I represented JCA V" and "my legal understanding is limited" and 
"legally I represented Mike McPhee". 
JOHNSON ARGUES this is by no means an admission that Johnson was not working 
forJCAV. 
Defendant argues there is no evidence to show that Mike McPhee was working for or 
was an agent of JCAV, LLC. 
JOHNSON ARGUES McPhee signed the listing agreement authorizing Johnson to sell 
JCAV, LLC's real property on Government Way. JCAV, LLC did sell the property and 
pay Johnson's real estate commission per that listing agreement. McPhee was 
authorized by JCAV, LLC to send letters to Johnson regarding that transaction. 
Therefore, apparent authority existed. (See Defendant's answers to Johnson's 
Interrogatory number 6 and 7) 
LAW 
Stout v. McNary, 75 Idaho 99,267 p.2d 655 (1954); "Relationship of principal and 
7 
agent, when shown to exist, will be presumed to continue in absence of anything to 
show its termination." 
Furthennore, Johnson worked with JCAV, LLC directly on the Radiant Lake project in 
that Johnson arranged and attended the first meeting between JCAV, LLC and 
Neighborhoods, Inc. (sellers of most of the property that became Radiant Lake 
Estates). Johnson coordinated and communicated the time and place of that meeting 
to JCAV, LLC through McPhee, establishing a continuity of agency. Johnson testified 
to that meeting during Defendant's deposition (page 14 lines 13-21). 
No actual authority 
Defendant argues that Idaho code forbade Johnson from representing McPhee or 
JCAV, LLC absent a written agreement. 
JOHNSON ARGUES a real estate agent could, at the time in question, represent a 
buyer as a customer (in contrast to as a client) without a written agreement. That form 
of representation did not imply compensation, it defined duties. Johnson was not 
prohibited from representing McPhee., and thereby, JCAV, LLC as a customer, and did 
in fact do so. 
Conclusion 
Defendant states "No evidence is available which can demonstrate the essential 
elements of any of Johnson's claim." 
JOHNSON ARGUES there is sufficient evidence already in the record, and if not, 
available, to demonstrate all the essential elements of all of Johnson's claim. 
Johnson has submitted the following evidence or made available to Defendant(s): 
l) Tape recording of McPhee leaving message for Johnson, in the course of trying to 
resolve the matter of payment for Johnson's work on Radiant Lake, text of which is 
8 
. , ,. r 
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(approximately): "Hey you fucking dickhead, I need to borrow some money, you never 
loaned me a nickel... you fucking prick. Call me." 
Tape (labeled "Evidence") is demonstrative evidence and when heard, Johnson will 
argue, it evidences the following: 
A) Obsession with male genitalia by McPhee 
B) Money as a weapon in taunting and domination by McPhee 
C) McPhee's deep hatred and sick abuse of Johnson were well established 
D) Feigned friendship as bait, "Call me." 
E) What Johnson was subjected to, as a result of JCAV, LLC's negligence 
F) Intentional infliction of emotional distress 
2) Text messages to and from McPhee and to Defendant. 
3) An email letter written by Johnson to Jack Vanderwaal, a.k.a. JCAV, LLC informing 
Defendant of the breach and of McPhee's unruly behavior. McPhee's abusive 
voice mails (one was inadvertently deleted) came directly on the heals of Johnson's 
sending that letter. 
4) Letters sent through attorney Stephen McCrea, which JCAV, LLC authorized, 
demanding that Johnson release buyer's earnest money to seller or be sued. 
Appraised value of the property was $185,000 less than contractual sales price. Buyer 
needed more time to cover the difference in cash. Demand to release the earnest 
money ($30,000) was hostile, unrealistic and meant to torment Johnson. 
5) Listing agreement signed by McPhee as agent of JCAV, LLC. 
6) Letter of diagnosis from the State of Idaho Mental Health Department (Defendants 
have been informed of the diagnosis, but have not seen the letter). 
7) Report of Dime Health Clinic regarding extreme physiological turbulence in 
Johnson's body. Defendants have been informed of this, but have not seen the report 
(nor has Johnson). 
JOHNSON'S CONCLUSION 
I ! ': .· 
10t 
9 
The Defendant's Motion for Summary Judgment should be denied in all of its points. 
Case should move to trial as scheduled. 
! 
_.,,... /i1 
Dated this .f~' day of June, 2006 
Curtis ' " J hnson 
Plaintiff, pro se 
CERTIFICATE OF SERVICE 
I hereby certify that on the 4th day of June, 2006, I caused a true and correct 
copy of the foregoing document to be served by hand delivery to the following: 
STEPHEN MCCREA, ATTORNEY FOR JCAV, LLC 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE (208) 664-4370 
IAN SMITH, ATTORNEY FOR MIKE MCPHEE 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE (208) 765-9089 
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P.O. Box 1501 
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MIKE McPHEE and JCAV, LLC, ) 
) 
Defendants. ) ______________ ) 
ST A TE OF WASl-llNGTON 
County of Pierce 
CASE NO. CV0S-8999 
AFFIDA VJT OF 
JACK VANDER WA.AL 
I, Jack VandcrWaal, being first duly sworn on oath, states as follows: I am over the age of 
eighteen and competent to testify to the matters set forth herein. 
ln early 2002, Mike McPhee and my son, Lane VanderWaal, formed VanderWaal & 
Associates, LLC. They were in the home remodeling business by acquiring bank repossessions and 
HUD houses in the Tacoma area. I was financing the purch!1$e of the homes and the remodeling 
costs and we would split the profit on the sale after expenses. However, Mike and Lane became 
deeper in debt to me on each house. 
Mike McPhee moved back to Coeur d'Alene where his children resided and were going to 
school. That fall of2002 Mike presented me a proposal ofa business park that was for sale saying 
AFFllJAVIT OF JACK VANOERWAAL: PAC.ie I 
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that with some imJ)rovcments he and Lane, could fill the vacancies and then sell the property for 
about double the purchase price and that wou Id be a way for them to get out of debt to me. 
The project looked feasible and I formed JCA V, LLC on November 25, 2002. I am the only 
member o-r JCA V, LLC. This was how r first met Jay Johnson, the real estate agent for the property. 
It appeared that Mike and .lay were friends since they both wen: local and from the llrea. Jay 
seemed to be involved in a number of business :schemes in addition to being a real est:ate agent. l 
recall on ono occasion we met him as he was setting up a coffee latte stand in a shopping mall near 
Spokane. 
We closed the purchase on the business park on Government Way on December 12, 2002, 
VanderWaal & Associates, Ll~C (Mike and Lane) were to do all the improvements and 
manage the center as well as promote getting the center filled with occupants. They were to be paid 
a 2/3 share ofthe profits the center made after expense~. The center was profitable, but not enough 
for Mike llnd Lane to make a living. That summer they became acquainted with William Petersen 
who was renting a large space in the center. He indicated that he was willing to purchase at least 
half of the property (l.,ots 6 & 7 and abo·ut half the buildings). Again, Jay Johnson's company 
represented the real estate agents in the dosing of selling half of the property. Jay again received 
his commission on that sale that closed on September 19, 2003. 
I had an agreement with Mike and Lane that they would get a share of the profit on the sale 
of the property and this paid back a portion of the debt that they owed me. With the business park 
fully occupied, Mike and Lane were exploring other business ventures to getthem out of debt and 
to make some money. The project, now known as Radiant Lake, was one of those ventures they 
were looking into. 1 don't know or have the details on how it evolved or how it was even started. 
Since I did not spend much time ii, Coeur d'Alene J would only occasionally hear about some of 
their plan$. However. they were never working on behalf of JCA V, L.LC during any of this time. 
They used their own company to explore new business ventures. 
During the summer of 2004, Mike approached me on becoming a. partner in the lake project 
they were working on. lt was near the town of Rathdrum and involved purchasing land from two 
different parties. I told Mike 1 was not interested in becoming a partner in their venture but would 
consider doing: the entire project myself. He had worked out most of the details on the purchase with 
the two parties who were selling the land. ln fact, l never even met the principals of the two parties 
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Curtis Jay Johnson 
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MIKE McPHEE and JCAV, LLC, ) 
) 
Defendants. ) ____________ ) 
ST A TE OF IDAHO 
County of Kootenai 
CASE NO. CV05-8999 
AFFlDA VIT OF 
MlKEMcPHEE 
PAGE 01 
Mike McPhee, being first duly sworn on oath, states as follows: I am over the age of eighteen 
and competent to testify to the matters set forth herein. 
l have reviewed the allegations of the Complaint filed in the above entitled matter. At no 
time did I make any sort of statement to the plaintiff, Jay Johnson, either in jest or in a serious 
fashion, that l wanted to "fuck his girlfriend" or that l wanted him to "suck my dick." These are 
fabrications and are completely untrue. 
DA TED this jj{_ day of June, 2006. 
MlKEMcPHEE 
AFFIDAVIT OF MTl<l.i McPHF.F.: PAQE I 
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I hereby certify that on this/~ay of ~,.:foo6,a true and correct copy of the foregoing 
document was mailed by first class mail, postage prepaid, or hand delivered, to:· 
IanD. Smith 
Attorney at Law 
608 Northwest Blvd., Ste 101 
Coeur d'Alene, ID 83814 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
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) FIRST AMENDED 
) COMPLAINT FOR INTENTIONAL 
) AND NEGLIGENT INFLICTION 
) OF EMOTIONAL DISTRESS, 
) BREACH OF CONTRACT 




Plaintiff complains and alleges for causes of action as follows: 
FIRST CAUSE OF ACTION 
Intentional infliction of emotional distress against Mike McPhee and JCAV, LLC. 
STATE OF IGPHO. }ss 
COUtlTY Oc l\001 EN,~1 
FILED 
2005 JUL 21 PM 3: 48 
"\ 
<>. Defendant Mike McPhee, is now and at all times mentioned herein was a resident of the 
cities of Post Falls, Hayden or Coeur d'Alene, the County of Kootenai, State of Idaho. 
<>. Defendant Mike McPhee, is now and at all times herein mentioned was, an Agent of JCAV, 
LLC, and was acting, in large extent, within the purpose and scope of that agency. 
<>. Defendant JCAV, LLC, is now, and at all times herein mentioned, was a Limited Liability 
Company organized and existing under the laws of the State of Washington with principle offices 
located at 555 Issaquah Rd, in the city of Fox Island, County of Pierce. 
<>. Curtis "Jay" Johnson, hereinafter referred to as Jay Johnson, was a licensed real estate 
agent representing Mike McPhee and JCAV, LLC in the sale of commercial property located at 
6600 Government Way, Dalton Gardens, Idaho, and Jay Johnson did represent as a licensed 
real estate agent, and perform conceptual and organizational work for, Mike McPhee and JCAV, 
LLC toward the development now known as Radiant Lake Estates, Rathdrum, Idaho. 
<>. Defendant Mike McPhee's conduct was intentional and malicious and done for the purpose 
of causing Plaintiff to suffer humiliation, mental anguish, and emotional and physical distress. 
<>. As a further proximate result of defendant Mike McPhee maliciously and repeatedly, over a 
period of about one month, directing Jay Johnson to perform oral sexual action, directing Jay 
Johnson by discreet gestures and sounds from his lips and mouth to perform oral sexual action; 
and directing Jay Johnson to bend over and let Mike McPhee drive, and telling Jay Johnson that 
Mike McPhee would copulate with Jay Johnson's girlfriend, and in relation to that threat, 
describing his genitalia to Jay Johnson, and subsequently, in the presence of Jay Johnson asking 
Jay Johnson's girlfriend where her bedroom was, and during the course of a dispute in the real 
estate transaction described hereinabove, hastily aggravating and tormenting Jay Johnson as to 
the performance of his duties in that transaction, and in year 2005, aggravating Jay Johnson's 
disability by verbal and textual taunting, harassment and abuse, and using undue influence to 
subjugate Jay Johnson regarding Jay Johnson's position in an oral contract hereinafter described 
in the Second Cause of Action; and the consequences proximately caused by it, as hereinabove 
alleged, plaintiff suffered severe humiliation, mental anguish, and emotional and physical 
distress, and has been injured in mind and body as follows: Post Traumatic stress Disorder, 
Social Ostracism, Maligned Reputation, Agony. 
<>. As a further proximate result, Jay Johnson and was generally traumatized and unstable such 
that he was: unable to earn an income, evicted from his home, unable to pay child support, 
unable to have a driver's license, unable to parent effectively, unable to feed his children, unable 
to have his children for visitation, and has been injured as follows: Extreme Hardship, Severe 
Anxiety, Mental Disability. 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable with 
people such that he was fired from his job as a real estate agent, unable to procure investment 
capital and/or establish partnerships for his subsequent independent real estate development 
projects, and has been injured as follows: Loss of Income, all to Jay Johnson's damage in the 
sum of $2,350,000. 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable with 
people such that he withdrew from the Radiant Lake Estates project, hereinafter described in 
second cause of action, and will not be able to make commission income on sale of the lots or 
houses, which Mike McPhee had promised Jay Johnson would be hired to do at the inception of 
the project, and has been injured as follows: Loss of Income, all to Jay Johnson's damage in the 
sum of $1,500,000. 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1. For general damages for severe emotional distress, agony, social ostracism, maligned 
reputation, mental and physical suffering and disability; 
2. For lost income in the sum of $3,850,000; 
3. For Lost Potential Future Income 
4. For costs of suit herein incurred; and 
5. For such other and further relief as the court may deem proper. 
FIRST CAUSE OF ACTION 
Negligent infliction of emotional distress against Mike McPhee and JCAV, LLC. 
<>. Defendant Mike McPhee, is now and at all times mentioned herein was a resident of the 
cities of Post Falls or Coeur d'Alene, the County of Kootenai, State of Idaho. 
<>. Defendant Mike McPhee, is now and at all times herein mentioned was, an Agent of JCAV, 
LLC, and was acting, in large extent, within the purpose and scope of that agency. 
<>. Defendant JCAV, LLC, is now, and at all times herein mentioned, was a Limited Liability 
Company organized and existing under the laws of the State of Washington with principle offices 
located at 555 Issaquah Rd, in the city of Fox Island, County of Pierce. 
<>. Curtis "Jay" Johnson, hereafter referred to as Jay Johnson, was a licensed real estate agent 
representing Mike McPhee and JCAV, LLC in the sale of commercial property located at 6600 
Government Way, Dalton Gardens, Idaho, and Jay Johnson did represent as a licensed real 
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estate agent, and perform conceptual and organizational work for, Mike McPhee and JCAV, LLC 
toward the development now known as Radiant Lake Estates, Rathdrum, Idaho. 
<>. Defendant Mike McPhee's conduct was intentional and malicious and done for the purpose 
of causing Plaintiff to suffer humiliation, mental anguish, and emotional and physical distress. 
<>. As a further proximate result of defendant Mike McPhee maliciously and repeatedly, over a 
period of about one month, directing Jay Johnson to perform oral sexual action, directing Jay 
Johnson by discreet gestures and sounds from his lips and mouth to perform oral sexual action; 
and directing Jay Johnson to bend over and let Mike McPhee drive, and telling Jay Johnson that 
Mike McPhee would copulate with Jay Johnson's girlfriend, and in relation to that threat, 
describing his genitalia to Jay Johnson, and subsequently, in the presence of Jay Johnson asking 
Jay Johnson's girlfriend where her bedroom was, and during the course of a dispute in the real 
estate transaction described hereinabove, hastily aggravating and tormenting Jay Johnson as to 
the performance of his duties in that transaction, and in year 2005, aggravating Jay Johnson's 
disability by verbal and textual taunting, harassment and abuse, and using undue influence to 
subjugate Jay Johnson regarding Jay Johnson's position in an oral contract hereinafter described 
in the Second Cause of Action; and the consequences proximately caused by it, as hereinabove 
alleged, plaintiff suffered severe humiliation, mental anguish, and emotional and physical 
distress, and has been injured in mind and body as follows: Post Traumatic Stress Disorder, 
Social Ostracism, Maligned Reputation, Agony. 
<>. As a further proximate result, Jay Johnson and was generally traumatized and unstable such 
that he was: unable to earn an income, evicted from his home, unable to pay child support, 
unable to have a driver's license, unable to parent effectively, unable to feed his children, unable 
to have his children for visitation, and has been injured as follows: Extreme Hardship, Severe 
Anxiety, Mental Disability. 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable with 
people such that he was fired from his job as a real estate agent, unable to procure investment 
capital and/or establish partnerships for his subsequent independent real estate development 
projects, and has been injured as follows: Loss of Income, all to Jay Johnson's damage in the 
sum of $2,350,000 
<>. As a further proximate result, Jay Johnson was generally traumatized and unstable with 
people such that he withdrew from the Radiant Lake Estates project, hereinafter described in 
second cause of action, and will not be abl.e to make commission income on sale of the lots or 
houses, which Mike McPhee had promised Jay Johnson would be hired to do at the inception of 
the project, and has been injured as follows: loss of income, all to Jay Johnson's damage in the 
sum of $1,500,000. 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1. For general damages for severe emotional distress, agony, social ostracism, maligned 
reputation, mental and physical suffering and disability; 
2. For lost income in the sum of $3,850,000; 
3. For lost potential for future income; 
4. For costs of suit herein incurred; and 
5. For such other and further relief as the court may deem proper. 
SECOND CAUSE OF ACTION 
Breach of contract against Mike McPhee and JCAV, LLC. 
<>. Defendant Mike McPhee, is now and at all times mentioned herein was a resident of the 
County of Kootenai, State of Idaho. 
<>. Defendant Mike McPhee, is now and at all times herein mentioned was, an Agent of JCAV, 
LLC, and was at all times was acting within the purpose and scope of that agency. 
<>. Defendant JCAV, LLC, is now, and at all times herein mentioned, was a Limited Liability 
Company organized and existing under the laws of the State of Washington with principle offices 
located at 555 Issaquah Rd, in the city of Fox Island, County of Pierce. 
<>. Jay Johnson was a licensed real estate agent representing Mike McPhee and JCAV, LLC in 
the acquisition of land and conceiving of a subdivision, now known as Radiant Lake Estates, 
Rathdrum Idaho. 
<>. On or about May 1, 2003, Mike McPhee entered into a verbal contract with Jay Johnson, to 
pay Jay Johnson a commission, saying, "We'll pay you, if the landowners don't, since the land's 
not listed." 
<>. The consideration set forth verbally throughout the life of the agreement was a fair and 
reasonable real estate commission based on the value of the land, which JCAV, LLC purchased 
in year 2005, to build Radiant Lake Estates. 
<>. Plaintiff has performed all conditions, covenants, and promises required by him on his part to 
be performed in accordance with the verbal contract. 
<>. Plaintiff did rely on that .oral agreement, and therefor did not, and due to his disability, could 
not, pursue with any diligence or professionalism, a written commission agreement, either with 
Mike McPhee, JCAV, LLC, or with George Thayer. 
<>. On or about March 1, 2005, the Defendant, Mike McPhee, breached the said agreement by 
refusing to sign a real estate commission agreement when Jay Johnson asked, saying "We're not 
going to do that." 
<>. Defendant Mike McPhee used undue influence to subjugate Jay Johnson and cause Jay 
Johnson to forgo his right to lawful compensation. 
<>. Mike McPhee made part performance, two checks for $2,000 each, after the land purchase 
in year 2005, acknowledging thereby an oral contract to pay Jay Johnson. 
<>. Part performance by Mike McPhee of his agreement with Jay Johnson was made from a 
business account held jointly by Mike McPhee, Jack Vanderwaal, a.k.a. JCAV, LLC and Lane 
Vanderwaal, son of Jack Vanderwaal. 
<>. By reason of defendants Mike McPhee and JCAV, LLC's breach of said oral contract as 
herein alleged, the plaintiff Jay Johnson has suffered damages in the sum of $50,000 or 3% of 
the price paid, whichever is greater, by JCAV, LLC for the land now known as Radiant Lake 
Estates, Rathdrum, Idaho. 
<>. As a proximate result of defendants Mike McPhee and JCAV, LLC's breach of contract and 
the consequences proximately caused by it, as hereinabove alleged, plaintiff suffered severe 
emotional distress and economic hardship, and has been injured as follows: Agony. 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1. For compensatory damages in the sum of $46,000; 
2. For interest in the sum of $5,000; 
3. For Agony 
4. For costs of suit herein incurred; and 
5. For such other and further relief as the court may deem proper. 
THIRD CAUSE OF ACTION 
Negligence against JCAV, LLC. 
<>. Defendant JCAV, LLC, is now, and at all times herein mentioned, was a Limited Liability 
Company organized and existing under the laws of the State of Washington with principle offices 
located at 555 Issaquah Rd, in the city of Fox Island, County of Pierce. 
<>. Curtis "Jay" Johnson, hereinafter referred to as Jay Johnson, did represent as a licensed real 
estate agent, and perform conceptual and organizational work for, Mike McPhee and JCAV, LLC 
toward the development now known as Radiant Lake Estates, Rathdrum, Idaho. 
<>. Mike McPhee was at all times an agent of JCAV, LLC, and was at all times acting within the 
purpose and scope of that agency. 
<>. Jay Johnson did inform JCAV, LLC, on or about August 25, 2005, that Mike McPhee had 
made an oral agreement with Jay Johnson, that Mike McPhee had breached that agreement, 
and that Jay Johnson was incapable of negotiating with Mike McPhee, due to Mike McPhee's 
prior torture and undue influence of Jay Johnson, and that Jay Johnson was suffering in dire 
poverty. Jay Johnson, did by text message sent prior to the phone conversation, ask that the 
conversation be confidential. JCAV, LLC did acknowledge to Jay Johnson receiving that text 
message. 
<>. JCAV, LLC violated its duty to Jay Johnson, in that JCAV, LLC disregarded Jay Johnson's 
request that the conversation be confidential, and disregarded Jay Johnson's emotional distress 
and deadlock in dealing with Mike McPhee, and instead referred the matter to Mike McPhee. 
<>. As a proximate cause of JCAV, LLC's negligence of its duty to Jay Johnson, Mike McPhee 
did further harass and torture Jay Johnson, contributing to Jay Johnson's agony. 
<>. JCAV, LLC could reasonably have foreseen that Mike McPhee's reaction to Jay Johnson 
would be hostile and that Jay Johnson would be injured. 
<>. Jay Johnson did then inform JCAV, LLC on or about August 29, 2005 of the grievous 
malicious sexual harassment type abuse of Jay Johnson by Mike McPhee, alleged in the first 
Cause of Action. 
<>. JCAV, LLC owed a duty to Jay Johnson to make a reasonable investigation of Jay 
Johnson's allegations of sexually charged harassment by its agent, Mike McPhee. 
<>. JCAV, LLC violated its duty to Jay Johnson by not making a reasonable investigation of Jay 
Johnson's allegations of sexually charged harassment of Jay Johnson by its agent, Mike 
McPhee, and by having no further negotiations or conversations with Jay Johnson regarding the 
alleged breach of contract and undue influence by its agent, Mike McPhee. 
<>. As a proximate cause of JCAV, LLC's negligence, Jay Johnson did necessarily have to 
further negotiate with Mike McPhee, who further aggravated and maliciously abused Jay 
Johnson, to Jay Johnson's extreme agony. 
<>. JCAV, LLC could reasonably have foreseen that its inaction would be injurious to Jay 
Johnson, and Jay Johnson did infonn JCAV, LLC of his agony. 
<>. As a further proximate cause of JCAV, LL C's negligence, Jay Johnson's agony and hardship 
did increase and endure and cause tremendous physical suffering and mental impairment of Jay 
Johnson and potentially permanent physiological and psychological damage to Jay Johnson. 
WHEREFORE, plaintiff prays judgment against defendant as follows: 
1. For agony, physical suffering and mental impairment; 
2. For medical expenses in the amount of $2,734.15; 
3. For costs of suit herein incurred; and 
4. For such other and further relief as the court may deem proper. 
DATED: _1-'-+_i-1-'-'0b_ 
VERIFICATION 
I, Curtis Jay Johnson am a plaintiff in the above-entitled action. I have read the foregoing 
complaint and know the contents thereof. The same is true of my own knowledge, except as to 
those matters which are therein alleged on information and belief, and as to those matters, I 
believe it to be true. 
I declare under penalty of perjury that the foregoing is true and correct and that this declaration 
was executed at Coeur d'Alene, Idaho. 
. ) c_; f 
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1206 N. 6" St. 
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I, Curtis Jay Johnson, do hereby declare, under penalty of perjury under the 
laws of the United States of America, that I am aver the age of eighteen and competent 
to testify to the matters se.t forth herein, and that the following is true and correct. 
Mike McPhee (hereinafter McPhee) said to me, regarding Nanci Fulford (hereinafter 
Fulford), my girlfriend at the time, ·1 am going to fuck her.• He described his enormous 
penis and its diameter. Fulford lived on Laka Tapps near Tacoma, as did McPhee at 
the time. McPhee rode up to Fulford's house on his jet ski in the summer of 2003. and 
with me standing there, he asked her "Where is your bedroom?" McPhee knew I was in 
love with Fulford, and I believe he knew I would be tormented by his .. sking that 
question, especially since I lived in Coeur d'Alene. 
Mike McPhee told me, approximately in the spring of 2003, while I was in the front seat 
of his car, "suck my dick." This was after he had charmed my girlfriend and established 
a domination in our friendship and business relationship. He said it in a way that was 
not specious or raucous. He meant it. He leaned back in his seat and mildly projected 
his crotch. I was shocked and terrified, and unable to react appropriately. l rationalized 
my froz:en panic with a moral and philosophical stance of acceptance. For about the 
next month, each time Mike McPhee (hereinafter McPhee) and I were alone, McPhee 
made some sick beckoning gesture to torture me. He would lick his lips, avert my eyes 
to his crotch, and make slurping sounds. I became more and more frozen. we were rn 
a remote area of the Highlands Golf Course, I was driving the golf cart. I had to urinate 
and went into the trees. When I got back he told me to whip it out. I was in denial, 
paralyzed in silent panic. I drove the cart. He told me then, directly in a penetrating 
tone of voice, "Bend over, I'll drive." The image from McPhee's phallic description 
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order to close the safe, needed $185,000 more cash. He needed to refinance another 
property he owned, which took about two months. During the period between the 
original dispute and the eventual close of the sale, McPhee treated me and tonnented 
me as a traitor, almost daily. He explained himself to me after the sale closed by 
saying I didn't represent him, and that I told him how it was going to be, 
PAGE:2 
When I met McPhee, I was a licensed real estate agent working at Century 21 Beutler 
& Associates in Coeur d'Alene, Idaho. I was a newer agent, very enthusiastic about my 
job, and very talented. My knowledge and understanding surpassed that of many of 
the veteran agents. I worked weekends during the summer of 2002, taking customer 
calls and following up. There were approximately 100 agents working at Century 21, 
and I was one of only two that consistently worked the weekends. McPhee called on a 
weekend, and I showed him a property, which he did not buy. 
Around the time l met McPhee I had made a critical misallocation of my exuberance, 
inviting a woman to a vacant older home I had just listed for sale. My job was on the 
line, and I lied about the situation. I had been fired at my computer job, and had 
experienced a lot of social resistance to my exuberance, which was a manifestation of 
my "mid life crisis" where I felt my life had been unnecessarily and unjustly restrained 
and tainted by falsity, i.e. societal illusions and hypocritical facades. I made it my goal 
to improve American society, shed light on the illusions. I bared my soul to get to the 
bottom of things, vowed in my heart to tell and be the truth without regard for my fears 
or facade. 
I was learned in psychology, religion, philosophy, politics, history, and culture. I spoke 
and read Gennan and Russian. I lived in Germany and traveled throughout Europe. I 
later founded a computer company with customers in SWeden saw and lived completely 
different cultures. I was uniquely qualified to do the job, although people didn't and 
couldn't know what I was up to. 
After I was fired from the computer job, I took a position writing and selling advertising 
for a local start up magazine. I was tasked with making an ad for Funtastics, a child 
gymnastics center, where my son was a gymnast. l took a few pictures of kids for the 
ad, and was astonished at the marvelous business ethic of the owners and the 
exuberance of the children. l asked the owner, Lisa, if I could take more pictures. She · 
allowed me, and for several weeks I was there almost every day taking pictures of kids, 
which I offered for sale to their parents. I made a spread advertisement for the 
magazine and with all the pictures I made a huge collage, which I donated to 
Funtastics. 
The fact that I was known to have taken lots of pictures of kids turned out to be a rumor 
that I was a child molester, once the symptoms of PTSD overwhelmed my personality. 
I wished to understand people. I had witnessed so many lives shredded by sexual 
dysfunction and the resultant marital strife. There had to be an underlying societal 
illusion causing life to be so painful to so many. I started watching people at the dance 
clubs to study the subject. In Germany, people stand around the dance floor and step 
out to dance when they feel like it. They don't ask someone else to dance, almost 
never. People dance by themselves, not as pairs. I went out almost every night while I 
lived in Germany, and stood around the dance floor like everyone else, and danced like 
("\ . 
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everyone else. I liKed it. In Idaho, wnen I watched people from the edge of tne dance 
floor as part of my study, I felt perfectly natural standing there, however, Idahoans were 
not used to that. and after the symptoms of PTSD overwhelmed my personality, the 
fact that I had stood by the dance floor watching people, became a rumor that I was a 
stalker. 
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I withdrew from the Radiant Lake Estates project approximately April 2004 for several 
reasons. I was psychologically unstable, and my unstable behavior was causing unrest 
in people working on the project. My primary jobs, picking a spot and bringing buyer 
and seller together were finished. JCAV, LLC, a.k.a. Jack vanderwaa1 nad orally 
committed to financing the project by saying at a breakfast meeting, which I organized, 
"I'll be paying for everything, I might as well start now." McPhee had promised to me 
repeatedly, that I would be hired to sell the lots. So, I withdrew from the project to heal. 
to be ready to sell the Jots when the time came. McPhee had become a gentleman 
again, and my philosophical and moral stance of acceptance together with his fantastic , 
idea to build a lake gave our friendship a basis for continuance. 
Between the time of my Withdrawal from the project and the final approval of the project 
by the City of Rathdrum, (approximately 16 months) l visited McPhee and he visited me 
occasionally. We went out socially a few times. I told him of my efforts to heal, to be 
enlightened. I described to him some of my strange chaotic bodily experiences. I told 
him of my Look Your Heart in the Mirror idea. I showed him the project I was designing 
for the property next to the Fred Meyer store in Coeur d"Alene, and offered him and 
Jack Vanderwaal (hereinafter Jack) opportunities to invest. I needed to raise enough 
money to get an earnest money agreement. l told Jack that if he paid me $15,000 at 
that time. that I would forgo my real estate commission fo_r the Radiant lake project. l 
also offered to do the project with Jack as owner and McPhee as contractor, me as 
designer and marketer/Realtor. Jack told me he would ask McPhee, saying McPhee 
was his eyes and ears in Idaho. I sat in McPhea's office as McPhee talked to Jack 
about it on the phone. They denied to help me or invest. My NettybrooK project, 
although everyone who saw it called it brilliant or genius, failed to materialize becaus@ I 
couldn't raise the earnest money. I had an earnest money agreement signed by the 
seller, but no earnest money. I was not able to raise the funds because I was severely 
traumatized by McPhee, I was suffering from PTSD, and terrible rumors about me were 
spreading in the community. 
Having failed at everything I tried, having lost my girlfriend, having terrible physiological 
and psychological symptoms of PTSD, I lost all bearing in life. Everywhere I went, 
people leered at me, whispered to each other about me. Waitresses would leave me 
sitting without waiting on me. I was a villain in everyone's eyes, and somehow I 
became one in my own eyes, blaming and hating myself for all my failures, craziness, 
etc. I became tarrlt:lly Irritable around my kids, I got evicted from my home, thrown out 
of a coffee shop, a dance club, and was at the blink of death from anxiety, really. 
Except by the incredible grace of a few people, I would have gone utterly mad. I lived 
in torment and dire poverty for about one year. my only comfort came from the 
expectation of payment for my work on Radiant Lake Estates. l relied on Mike 
McPhee's assurances, and Lane Vanderwaal's {Jack's son) assurances, that I would 
be paid for my work when the land purchase was completed. I staved off creditors, 
including my landlord and his agent, telling them I would have money when the land for 
the lake was purchased. 
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When JCAV, LLC bought the land for Radiant Lake Estates, I was not paid. McPhee 
was smug but not cruel. He couldn't manage to get me in the bank loan he arranged 
for JCAV, LLC because he had (about 4-6 months previous) refused to sign a 
commission agreement when I asked him to. McPhee had a stance that he didn't like 
to pay through brokers, since they don't earn the money, in his mind. He told me he'd 
pay me direct, that I should keep that payment quiet. I had no will to oppose McPhee. 
I Knew he was terribly wrong, but I was powertess to do anythin9 about it. I let him 
have his way, because berore wnen I opposed him regarding Bill Peterson's earnest 
money, he shredded me wlth hatred and furor. · 
After about 1-2 months of my steady polite reminders and pleading, McPhee finally 
wrote me a check for $2,000. Then he wrote me another one for $2,000 soma weeks 
later. Both were on the Vanderwaal_and Associates checking account. He was smug 
but not cruel until I wanted some more money. He had assured me long ago and 
repeatedly of at least $25,000. I had told my creditors I would have at least that much. 
I was approximately $5,000 behind on rent. I was facing another eviction. I begged 
McPhee, and he turned cruel again, telling me through his secretary, ·we·11 pay you 
when we sell the lots". 
I appealed to Jack Vanderwaal. I sent him a text message, saying I wanted to talk to 
him, confidential. I called him about four hours later. He said he got my text message 
but didn't have my phone number. I told him I hadn't been paid sufficiently, that 
McPhee had been very cruel, and I couldn't talk to McPhee any more. He took it under 
advisement. I called him again, after he had talked with Mcf'hee. He took credit for · 
already paying me 54,000. He said there would be plenty of money when tne 1ots sold. 
He told me that McPhee was the one who was going to be making all the money on the 
deal. He said he had already spent all he could from his personal funds to get the bank 
loan. He said he had asked McPhee to put in writing what McPhee felt was owed to 
me. I offered to put in writing what I felt was owed to me. Jack invited me to send him 
that writing. I emailed that writing to Jack. That Friday night I saw McPhee in 
downtown Coeur d'Alene. I told him I couldn't stand the way he treated me like I was 
worthless. He told me his hatred was true emotions, and that I hadn't even begun to 
see how much he hated me. He told me to call him the next day, regarding the 
payment I did Saturday morning but he didn't answer. I left a message. He called me 
back. but my phone didn't ring. He left an abusive message. I didn't call him back. 
The next day, Sunday, he called me again, but I didn't answer. He left another abusive 
message. I called Jack. I told Jack that McPhee had left abusive messages. I told 
Jack that McPhee had asked me to perform oral sex, and I imitated one of the slurping 
noises McPhee had made. Jack was disgusted, he said he didn't know if that was 
bullshit or what, but he would be in Coeur d'Alene to straighten the whole matter out. 
I trusted that Jack would do something. All he.would have had to do was can Fulford, 
who would have told him that she believed me, that McPhee had said things and acted 
in a way consistent with my allegations. At that time. I was laying on my back 
approximately 12 hours per day. I waited for Jack to call, but he didn't My mind was 
so traumatized I could not do anything. I began sending text messages to Jack, when I 
realized that he was not going to do anything. I believe that McPhee had a power over 
Jack, such that Jack acted according to the recommendations of his eyes and ears in 
Coeur d'Alene, McPhee. 
10> 
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I sent the text messages to Jack while laying on my back in agony. I was desperate. 
was utterly helpless. I could only hope that Jack would listen. but he ignored me, 
apparently on advice from McPhee. 
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I sent text messages to McPhee as well. He called me and I called him. He abused 
me, called me derogatory names, said l was a fly on his ass, said "we don't have to pay 
you." I was polite, calm, and reasonable. I told him my talent and intuitive sense in real 
estate was extraordinary, that I had been involved in the best deals in town, and that he 
had a blind spot, being unable to see my value, that I was the most creative agent in 
town, and probably the only agent In town who would have put the project in Rathdrum. 
A team effort involving the parties whose cooperation I requested and established was 
probably the only way it would have happened according to McPhee's plan. McPhee 
would hear none of it. He was all arrogance·and deceit, saying, in regards to my 
allegations of sexually charged abuse, "no one will believe you, you're cra.:y." 
Today, July 31, 2006, I still fight minute by minute against madness. The nurse 
practitioner at Dime Health Clinic said it is amazing that I function at all, given the 
degree of anxiety I suffer under. The State of Idaho Mental Health Department said in 
a letter to the child support agency that I was unable to work due to my condition. I fear 
for my physical safety, as McPhee caused a threatening altercation with me on July 22, 
2006 at the Iron Horse Bar. I was standing against the wall, and he came and got in 
my face. I told him to get out of my space, but he wouldn't. So I pushed him away, 
lightly. He grabbed my wrist, stepped back, looked into my eyes and said "Don't fuck 
with me.• 
I gave McPhee every opportunity to redeem himself of his malicious treatment and 
torture of me. He refused. I gave JCAV, LLC every opportunity to rectify the grave 
situation caused by its agent, McPhee, without significant financial impact. I just 
wanted to survive and heal. I have endured unimaginable agony, due to extreme 
physiological and psychological symptoms of PTSD, due to a heartbreaking loss of my 
love interest, due to a loss of my inspired highly creative development projects, due to 
enduring poverty, enduring societal condemnation and ostracism. I have lived each 
day for the last approximately two years on the brink of madness. 
·? 1 7f 
DA TED this .2.L.. day of July, 2006. 
Notary P blic forJpaho 
Comm Expires(,) ,\N'f • c?}i '1, c>l-,Wf 
6 -
rJ l. :-
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CERTIFICATE OF SERVICE 
I hereby certify that on the 31stday of July, 2006, f caused a true and correct 
copy of the foregoing document to be served by facsimile to the following: 
STEPHEN MCCREA, ATTORNEY FOR JCAV, LLC 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE {208) 664-4370 
IAN SMITH, ATTORNEY FOR MIKE MCPHEE 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE (208) 765-9089 
Curtis Ja ohnson 
Plaintiff, Pro Se 
PAGE:6 
08/09/2005 09:51 208554437' 
MCCREA ATTORNEY PAGE 01 
STATE OF \[1AHO } 88 
COUMTY OF KOOTENAI 
STEPHEN B. McCREA, ISB #1654 
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P.O. Box 1501 
608 Northwest Blvd., Suite 101 
Coeur d'Alene, ID 83816-1501 
(208) 666-2594 j FAX: (208) 664-4370 
email: sbmccrea@adelphia.net 
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MIKE McPHEE and JCA V, LLC, ) 
) 
Defendants. ) ______________ )_ 
CASE NO. CV0S-8999 
DEFENDANT, JCAV, LLC'S ANSWER 
TO FIRST AMENDED COMPLAINT 
OF PLAINTIFF 
Defendant, JCA V. LLC, answers plaiJJtiff's First Amended Complaint as follows: 
Because the pa1·agraphs in plaintiff's first amended complaint were not numbered, the 
admissions and denials refer to the "numbered" First /\mended Complaint attached hereto as Exhibit 
A. 
1. Defendant, JCAV, LLC, admits the allegations contained in Paragraphs 1, 3. 10, 12, 
19, 21, and 33 of plaintiffs First Amended Complaint. 
2. Defendant, JCAV, LLC, f1.1rthcr admits that Curtis Jay Johnson was a licensed real 
estate agent representing JCAV, LLC, i11 the sale of commercial property located at 6600 
Government Way, Dalton Gardens, ldaho, in July of 2003. 
3. Defendant, JCAV, LLC, denies each and every other allegation of plaintiff's First 
Amended Complaint not specifically admitted herein. 
For an as affirmative defenses, defendant, .TCAV, LLC, states as follow5: 
4. The acts complained of are barred by the statute ofl.imitations, Idaho Code §5-219. 
5. Common law concepts of agency have been abrogated by Idaho Code §54-2094. 
DEFf;'.NDANT. JCA v·s ANSWRR TO FIRST AMEN!)F.11 COMPLAINT; PAGI' l 
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6. Plaintiff does not have standing to seek a fee pursuant to Idaho Code §54-2054(9). 
7. The claim of the plaintiff is barred by the statute offomds, Idaho Code §9-508. 
WHEREFORE, defendant, .TCA V, tLC, prays that the plai11tiff s First Amended Complaint 
be dismissed. 
DA TED this _1._ day of August, 2006. 
Attorney for Defendant, .TCAV, LLC 
CERTIFICATE OF TRANSMITTAL: 
I hereby certify that on thi.s _}_ day of June, 2006, a true and correct copy of the foregoing 
document was mailed by first class mail, postage prepaid, or hand delivered, to: 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
Tan D. Smith 
Attorney at Law 
608 Northwest Blvd., Ste 101 
Coeur d'Alene, ID 83814 
First Class Mail 
Hand Delivery 
STEPHEN B. McCREA 






FROM-KC DISTRI URT 
s·r,PHEN 13, McCREA, ISB#ll,iS4 
Attorney 11t Law 
P.O. Box l 501 
6 J: I Northv.real B 1vd., Suite l O l
Coeur d'Ahne, 1D &3816-1501 
(2118) 666-'.!594 I FAX, (208) 664-4370 
err ail: sbmc:=a@i..dclphia.oct 
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~IIKE Mi:'P~ and .YCJ\ V. ttc, ) 
) 
DcfcnG8Jlt8, ) 
CASE NO. CV0S-8999 
NOTICE OF HEARING ON 
MOTION TO STRIKE 
YOU.l\llRrffiREBYNOTl:f'lEDth•tahearingondcfr:ndLU1t,JCAV,ilC'sm0tianruS!tike 
F onions 1Jf l!ffids.vi\ of Cunis Jay Johnson will be held 011 the 30th day of August, 2006. at 3:30 
,,'cJodt 11.m., or as seen thereattar as coi.m~el ,:nay be heard. before the Honorable John Pe,trick 
l .usrer, a1: J:he TCaotenai County Courthouse, Coeur d.' Alene. Idaho. 
I)A'IEP This ..:t_ day of A\lgust, 2006, 
STEPH . Mc:CREA 
Attnme)' for Ddi:nd4in, JCA V 
MOTION 1'0 STIil>:~ f>O,l,Tl<lN> nv Mt nl,wrr op C::llRTtS J/1. V ,IQHNSON; P/\GC 1 
() ' 
I \. / 
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Cu~ie 'Je( Jol'lnson, Pro Se 
12011 N. 6 st. 
Coeur d'Alane, 10 83814 
. (201•} 769-9337 
IN THE DISTRICT COUFIT OF nil; FIRST JUDICIAL OISTAICT OF 
THE STATE OF IOAHO, IN ANO FOR THE COUNTY OF KOOTENAI 
Curtis •Ja,r J11lmson 
120l3N6 st. 






) Case~ CV'O~f '11j 
) FIRST AMENDED 
) COMPLAINT FOR INTENTIONAL 
) ANO NEGLIGENT INFLICTION 
) OF EMOTIONAL DISTRESS, 
) BREACH OF CONTRACT 




Plalmilf llarnplains and alleges for causes or acllon as follows: 
FIRST CAUSE OF ACTION 
Intentional lnlllctlon of emo11ona1 distress ag11insl Mike McPhee and JCA V, LLC. 
<>. O&fenoant Mike McPhee, ts now and st ell limes mentioned herein was a restaent of the 
citkis of Post Falls, H11yt1a11 or Coeur d'Alene, lhe c11unty of Kootenai, st.ate of Idaho. 
<>. Defendant Ml~e MePhee, IS naw anCI at all times h811!1n mentioned was, an Agent of JCAV. 
U.C:, and was llclfng, In la1tie extent, within tl'le purpose and scope of that agency. 
<>. Defendant JCAV. LLC, Is now; llnd at all times l'leretn mentioned, was a Umltlld LJablllly 
company o,ganizecl and 6klsling under the laws of the State Of wasnlngton with prlnclpla offices 
loc;rted at 55$ Issaquah Rd, in tile oily of Fox fSlancl, County of Ple10e • 
. · 
<>, Curtis 'Jay• Jollnson, herelnaftar refem:d to as Jay Johnson, was a Ucen!ied real estale 
ag£ m repiesenting .Mike McPhae and JCAV, U.C in the sale of aornmarcial property localed At 
86C-O Government Way, Dallon Gs!llens, Idaho, and Jay Johnson did represent as a licensed 
rea1 estale agent, and perform conceptual alld organizallonal YIOl'k fOr, Mike McPhea and JCAV,. 
LLC: toward the developmrutt now known as Radiant Lake Sstmes. Rathdrum, Idaho. 
<>. Oefalldanl Mike McPhe11's conduct was Intentional and malicious end dona fer the puivose 
of <,auslng Ptalrlllff to suff11r humllllllion. mental angul~ll, and emotion at and PIIYSical distress. 
<>. As a further proximate result Of defendant Mik@ McPhee malieioUSly and repeatt!dly, over a 
perloa or about one month, directing Jay Johnson to pelfonn oral sexual adli,n, directing Jay 
Johnson bY discreet oesiures and sounds ftnm his lips and mouth lo parform oral sexual action; 
anti 111reQling Jay Johnson to bend over and let Miki! McPhee drive, and tei11n11 Jay Johnson tha1 
MH;e McPhee would copulala with Jay Johnson's glrlfl1end, and in relallon to that threat, 
deucrlblng his genital111 to Jay Johnson, and subsequently. In the presence of Jay Johnson 11sklng 
Jal' Johnson's glrlfriend wnere her bedroom was, l!lnd during tire oourse of a diSpute in tha Mal 
es1 ate transadfon described harelnabow, hostlly 11119ravming and tonnantirig Jay JahnSOll as to 
trni penomiance of his IIUl!es In that transa~on, an~ in year 2005, aggravating Jay Jonnson'& 
·,! D F 
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dlsablllty by verbal allll tlllCblal 1auntlng, harassment end abuse, and Ulling undue irifluanoe to 
subjugate Jay Johnson regardllllJ Jay Johnson's position in an oral cont111ct herelnatter desctlbed 
In t~e Second Oause of A<ltlon; and the Cl)nllt!quences pm,clmately caused by it, as herelnabOve 
affeollcl, plalntllf suffered SAvl!!ffl tiumillallon, rnenlel anguish, and emation11I Ind physical . 
. distn,ss, and hu been Injured in mine and body as follows: Post Traumatic Sire~ Otsoruer, 
soc,_al Ostracism. Maligned Reputation, Agony. 
<>. A.s a further pn)leimatll result, Jay Jnhrl!IOn and was gsnerally traumatn:ed and unstable such 
that hEI was: unable to earn an income, evicted from his hafflll, unllble to pay child support, 
unal:>le to have a Oliver's ncense. unable to parent effe!lllvely. unable to feed hlS children, unable 
to bav& his Chlldmn for vlsl!atlon, and has been Injured as follows: laX!rernEI Hardship, Severe 
Anxiety, Mental Disability . 
..,. . As a further prtlldmate 1'8!111lt, Jay Jollnuon was generally ttaumatl:i:ed end unstable with 
peo ole such ltlal he was fired from his Job as a rval estate agent, unable ta procure Investment · 
oapltal and/or esl&bllsh pennershlps fOr hJs aubsequent Independent ,val estate development 
p11lj2cts, and has been injured as follows: Loss Of Income, all lo Jay JohnSM's Gamage in Ille 
sum of $2,350,000. 
<>. As a further pn»dmate result. Jay Johnson was generally traumatized 1111CI un~able with 
people such that he withdraw from the Radiant Lake Estates proJei:t, hereinafter described In . 
seo,nd CQuse or action, and will not be able to makA commission income on sale of the lots or 
r,ouses, wllleh Mike McPhee had promised Jay Jonnson would be lllretl to do at Iha Inception of 
the pn:;Ject, and nas t,eei, Injured as follows: Loss Of Income, all to Jay Johnson's damage in the 
sum of $1,500,000, 
WHEREFORE, pl11imlff preys ju(lgment against defendant as foUCIWS: 
1. For general damages for severa emotional dlStrllss, agony, social ostracism, maligned 
replltatlon, mental and physical suffering and disability: 
2. For lost Income in the sum of $3,1150,000: 
3, For t.ost Potential Flllure Income · 
4. For costs of suit herein lm;ulffld; and 
s. For such other and rurther' relief as the court m~y deem proper, 
FIRST CAUSE OF ACTION 
Ne111lgent Infliction of em0tionnl dlslnlss against Mike McPhee and JCAV, LLC. 
<>. D9fendant Mika McPhee, Is now and at all times mentioned herein was s 11!Sidenl Of the 
cltlos Of Post Falls or Coeur d'AIBne, Ille county of Kootenai, Slate Of Idaho. 
«>, Defendant Mike MoPhee, Is now and at all times herein mentioned was, an Agent 01 JCAV, 
I.Lt:, and wag acting, In large e:dent, Within the purpose and scope or that agency. 
<>, Defendant JOAV, LLC, Is now, and at all times herein ment10nsa, was a Umltecl Liability 
company 01911nizsa encl ellistlng under the laW$ of the State of Wa!!hll1l,llon with prinClple offloes 
1oc1led Ill 555 tssaqueh Ra. In the City Of Fox Island, Oounty of Plerca. 
<>. cu111s 'Jay• Johnson, herel!fter rafem,d lo as Jay Johnson, was a lloensed real estate agent 
representing Mike McPhee and JCAV, LLC In the sale of comrnen:1111 property located at 6600 
Govemment_Way, Datton Gartti,ns, Idaho, and Jay John110n did repn!.$ent as a licensed real 
' \ . uL, 
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estate aQent, and perform conceptual and organizll11onel wort; for. Mike McPhee and JCAV, LLC 
tow11nl the development now known as F!adlant Lllke Estates, Rathdrum, Idaho. 
<>. Oefendent Mike McPhee•s conduct was intentlo1111l and malicious and done for the purpose 
of e~uslng Pliilnllff to suffer humiliation, menial anguish. and emotional and physical dlslress. 
<>. As a funher proXimate n,sutt of dafondant Miki! McPhee malldou.sly and repeatedly, over a 
perl~d of about one month. dlrellling Jay Johnson to perfo1111 Ol'III eexval action, diredlng Jay 
Joh1,so11 by discreet gestures and soundn from his lip; and mouth 10 perform oral sexual ac:tlon; 
and dlrecllng Jay Johnson to band over and let Mike McPhee drive. anll tailing Jay Johnson that 
Mlk-: MllPhee would copulate with Jay Johnson's glrlfrtend, and In relation to that threat, 
des,:rll'ling his genitalia to Jay Johnson, and subsequently, in the presence of Jay Johnson asl;lng 
Jay Johnson's gil1f'rlend wtiera Iler bedroom was, and Ourlng lhe counie of a dispute In the ll!al 
astt,lll ttansaetlon descilbed herainabl)lll!, hDstlly aggrawtlng and tormenting Jay Johnson as ID 
the perfo1111ance of his du11es In that tmnsac:tlon. and in year 2005, 1111gravaung Jay Johnson's 
disebillty by ve">al and textool taunting, harllll!lment and abuse, and USing undue Influence lo 
sub,ugste Jay Johnson regarding Jay Johnson's position In an oral contract hereinafter de.soobed 
In the Second Cause of Action; and the consequences proximately caused by it, as hen!inabove 
all.,,~ed. plaintiff suffered severe humillalion, mental anguish. end emollonal and physlc,al 
. dist111SS, and has been llllured in mind and bOdy ll!l follows: Post Traumatic Stress Disolder. 
Social Ostmclsm, Malignee2 Reputation. Agony. 
<>. As a furtllcr pmxlmate "'sull, Jay Johnson end was generally tmumall2:eC2 and unstable sucll 
that he was: unable to earn an Income, evicted I/om his home, unable to pay clllld support, 
unabla to have a dnver's license, unable to parent. effec:tively, unable to feed his ehildren. unable 
to have his children for visitation, and has been Injured as follnws: Elc!reme Hardship, severe 
An)l!!ly, Mental Dlsablllty. · 
<>. As e f1.111l111r proximate result. Jay Johnson was generally 1taumat1:ted and unstable wlll! 
people such that ne was fired from his job as a real estate agent, unable to procure inv!JS!menl 
capital 11ndlor eSblbtlsh pannarsnips for his sullSequent Independent real estate development 
proJec:ts, and has been injured as follows: t.oss of Income. all to Jay Johnson's damage in the 
SUit\ Of$2,ll50,000 
<>, I\!& a further pro;,dmate result, Jay Johnson was genemlly traumallled and unstable with 
psople such that he wflhdrew from the Racllant Lake E!itates project, nerelnafter daSOllbell in 
s,.c,lld causa of action, end wlll not be GIiie to make commission Income on sale of the lots or 
houses, Which MIits Mi::Phee had promised Jay Johnson would be hired to do a1 the lnC1JP1ion of 
the projec:t, 11n11 ttes been injul!lrJ as follows: loss of lncom•. all to Jay Johnson's damage in the 
sum of $1,S00,000. 
WI-IEREFOAE. l)lelntlff prays Judgment against defendanl as ronow.i: 
1. For general dameges for severe ematlonel diSlllaSS, "IQOny, social ostra~ism, maligned 
reputin10n, mental and pnysteal suffetlng and disability; 
:z. For lost lnct1me in the sum of $:USO.ODO; 
3, For lost potential for Mure Income; · 
4, For costs of suit herein incurred; and 
5. For such olher !Ind !Ur1her relief as the court may deem proper. 
SECOND CAUSE OF ACTION 
·1 ,' 
I t C 
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Bmoch of contract against Mike McPhee and JCAV, LLC. 
n 
<>. Defendant Mille McPhae, Is now and at all times mentioned llereln was a mklant of the 
·coumy of Kootenai, state or IdahO. 
">. Defendant Mike McPhee, 15 now and III all times herein mentfoned wQS, an Agent of JCAV, 
LLC, and was at all times was aeting within the purpose and scope ortllat agency. 
<>, Defendant JCAV.1.1.C, Is now. anel at all times herein mentioned, was a Limited Uablllty 
conipany organbed and existing orider the 111\'15 of the state or Washington with principle offices 
located Bl SS5 lllll8quah Rd, In tile city or Fox. Island, Coul\ty of Pie~. 
">. Jay Johnson was a licensed real estate ugeni representing Mike McPhee an~ JCAV, u.c In 
the acquisition of Janel and conceMng of a subdivision; now kllown as Radiant Lake Estates, 
Allthdrum ldehO. 
<>. on or allcut May 1, 2003, Mike McPllee entered Into a verbal contract wllh Jay Johnsen, io 
pay Jay Johnson II commission, saying, "We"ll pay you, If the landownemdon1, since 1h11 land's 
not :lsted.' 
<>. The c;onslderallon 991 fol'lh verbally throughout the life of the agreement was a fair and 
reai;onable raal estate commission based on the value afthe land, Which JCAV. LLC purohased 
In y,,ar 2005, to build Radiant Lake Estatas. 
<>, Plaintiff has perfOl'med all conditions, covenants, and pn,mlse& required by him on his part to 
be rier!onned in accordanc.e with the verbal GOlllract. 
<>. Plalnllff did n11y on that oral agmement. and therefor did not, and due to his disability. could 
not, pursue with any dlllgence or profes.slonal!Sm, a written cammiulon agreement, either with 
Ml~3 McPhee, JCAV, LLC, or With Georgl'! Thayer. 
<>. on orabOutMarcll 1, 2005, the Defendant, Mike McPh•e. b!1!1lched the said ugraemeot by · 
rafuslng to sign a real estate commission agl\!ement wlJen Jay John!!Dn asked, saying "We're not 
goltl!l to do tnlll." · 
<>. Defendant Mike McPhee used undue Influence to subJlll!ala J:lrf Johnson and aauaa Jay 
Johnson to follJO his right to lawful compensation. 
<>. Mike McPhee mada part performance, two cheol<s for $2,000 each, aner the land purellase 
in year 2005, eclalowledglng themby an oral contract to pay Jay Johnson. 
<>. Part performance by Mika McPhee of hill agreement with Jay Johnson was macle from a 
business account held jolnUy b)' Mike MaPhee, Jack Vanderwaal, a.k.a. JCAV, LLC and Lane 
var,derwaat, son of Jaek Valldeiwaat. 
<>, By reason ofdefel'ldonts Mike McPne11 and JCAV, LlC's breach of said ornl 00ntractas 
heniln 1111egea, the plaintiff Jay Johnson hes suffered Clamages in the Sllm of $50,000 or 3% Of 
the prtca paid, whichever is greater, by JCA V. I.LC for the land now known as Radiant Lake 
E~I1es, Rlllhdrum, tdahO, · 
c>. As a p~,omata result Of defendanrs Mike McPhee and JCAV, LL C's braael! or contn11:t and 
the eonsequent:as pm.lCl11111tety caused by tt, as hereimibove alleged. plaintiff suffered severe 
em•lllonal distiess end economic ha~hip, and has been injured es follows: Agony, 
WHEREFORE, plaintiff prays Judgment against defendant as follOW11: 
1, For compensatory damages in the sum of $48,000; 









2. For Interest in the sum of $5,000; 
3, For Agony . 
4. For costs of suit herein Incurred; and 
5, For such other and funher relief as the court may deem proper. 
'THIRD CAUSE OF ACTION 
Negligence against JCAV, lLC. 
-=-- Oarel1dant JCAV. LLC. Is now, and at all times herein menlionllll, was a umttea LtalJllhy 
Company 01ganl2:ed and l!lllstlng under lhe laws of tllfl state of WaShillgton with princlple ofllc:es 
1oea led at 555 Issaquah Rd, In the City of Fox Island, County of Pie rte. 
<>. Curtis 'Jny• John&0n. h111elnatterrefllmld to as Jay Johnson, did represent as II llcensed real 
est~.te agent, and perlorm concel)tuat and organizational Vjl)J1l for, Mike McPhee ana JCAV. LLC 
tow.11T.1 the development new known as Radiant Lake Estates, Rethd1Um, Idaho. 
<>. Mike McPheewas at all times an agent of JCA',!. U.C, and was at alt times acting wllhln the 
puqJOSe sod scope of that agency .. 
<>, Jay Johnson did Inform JCAV, LLC, on or about Auglllit .2S. 2005, Inst Mike McPhee had 
made an oral agreement Wltll Jay Johnson, that Mike McPhee bad breaehed that ag19ement, 
end that Jay Johnson was Incapable of negDllaling with Mike McPhee, due to Mike Mc:Phee'$ 
priortorture 1md undue 1nnuence of Jay Johnson, anil !hilt Jay Johnson was suffering In dlra 
poverty. Jay Johnson, did by text message sent prior to the phone convemaUon, esk that the 
con iBl'Satlon be confidential. JCA V, LLC did acknowledge to Jay Johnson receiving that text 
meosage. 
<>. JCAV, LLC vlolate<l tts duty to Jay Johnson. ln lhal JCAV, LLC dlsregartled Jay Johnson's 
req,iest thlll the con11ersallon be confidential, end dl5regarded Jay Johnson's emotional distress 
and deadlock In dealing with Miki! McPhee, and Instead rerelTlld the matter to Mika MePhee. 
<>. 1$ e pn,xlmate cause of JCAV, LLC'S negligence of Its duty lo Jay Johnson, Mike McPhee 
die! further hBMS!l end tortun, Jay Johnson, &1>ntrlbuling to Jay Johnson's ll(lOny. 
<>. JCAV, LLC could reasonallly have foreseen that Mike McPhee's reaction to Jay Johnson 
would be hostile and that Jay Johnson would be Injured. 
<>. Jay Johnson aid then lnfoffll JCAV, t.LC on or lllleut Allgust 29, 2005 of tne grievous 
malicious sexual herassment type abuse of Jay Johnson by Mike McPhee, alleged In the first 
Cause of Adion. 
<>, JCAV, LLC owed a duty to Jay Johnson to make a reasonable lnvestigatlon of Jay 
Johnson's allegations or sexumlly charged harassment by Its agent, Mike McPhee. 
<>. JC/W, LLC violated Its duty to Jay Johnson t,y not making a reasonable lnve$ligation of Jay 
Johnson's alleglltiOns of ,sexually charged ~arassment of Jay John&On by Its agent, Mike 
MoI3heo, end by hevtng no further negot11111ons or conve1S11t1ons With Jay Johnson regalT.llng the 
alleged bniacn of contract and undue ,nnuance by 11s agent, Mike McPIJea. 
<>. As a proxlmat11 cause of JCAV, LLC's negllgenoa, Jay Johnson did neoessan1y na11e to 
fUrlher negotiate With Mike McPnee. WIii> further aggravated and mallclously abused Jay 
Jot.nson, to Jay Johnson's extreme agony. 
," ( 
\ l ,/ 
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<>. JCAV, LLC could reasonably have fomsetin that its lnacdon would be Injurious to Jey 
JoMson, and Jay Johnson dill infonn JCAV, u.c of his agony. 
<>. As a further proximate cause of JCAV, LLC's nl!l)ligence, Jay Johnson's agony and han:!shlp 
r:lld :nc,eose and endure and cause tremendous ph!fSlcal SUffaring an~ mental Impairment Of Jay 
Joh.isan and potentially permanent physlologlc:al and 11SYC11olo11lcal damage to Jay Johnson. 
WHEl'!EFORE, plalntlff preys Judgment against ll11fend1nt as follows: 
1. For agony, physical suffering and mental Impairment: 
2. Formealcal el(Jlel!!IIIS ln lhe :amount or $2,734.15; 
3. For costs of &utt herein Incurred; and 
4. For such o1her and further relief as the t;OUrt. may deem proper. 
DA-rE,D:_r;.,_/_1 ... 0~0& __ -~ 
(Sign~ 
VERIFICATION 
I, Curtis Jay Jollnson am a plaintiff In the above-entllled action. I have ratld the roregoing 
complaint and know the contents thereof. The same Is true of my own knowledge, except as to 
tho1,e matters WhlCh are themln alleged on lnlonnatlon and belier, ana as to those matters. I 
believe ii to De true. 
I de Clere un~er penalty of pe(jury that the_ foregoing Is true and comic! and that this 11ec1ara!lon 
wa! executed at Coeur d'Alene. Idaho. 
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IAN D. SMITH 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
P.O. Box 3019 
Coeur d'Alene, ID 83816-3019 
Telephone: (208) 765-4050 
Facsimile: {208) 765-9089 
Idaho State Bar No. 4696 
Attorney for Defendant Mike McPhee 
IAN D SMITH ATTY 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF KOOTENAI 
CURTIS JAY JOHNSON, 
Plaintiff, 
vs. 
MIKE MCPHEE, and JCAV, LLC., 
Defendants. 
STATE OF IDAHO ) 
)ss. 
County of Kootenai ) 
CASE NO. CV-05-08999 
AFFIDAVIT OF IAN 0. SMITH 
PAGE 01 
COMES NOW, IAN D. SMITH, being first duly sworn under oath, swears and 
testifies that: 
1. I am the attorney of record for the above-named Defendant, MIKE 
MCPHEE (hereinafter: "McPhee"); 
AFFIDAVIT OF IAN D. SMITH • 1 -
; i l 
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2. On the 1sm day of July, 2006, I received a payment of $700.00 from the 
above-named Plaintiff, CURTIS JAY JOHNSON (hereinafter: "Johnson") 
in compliance with the Order entered on the 18th day of July, 2006. 
DATED this (D.io.day of August, 2006. --
IAN D. MITH 
Attorney for McPhee 
su~JR/k~4ND SWORN to before me this /t;t!} day of August, 2006. 
~~~;,---·~-::.!_,1:fi "1-\ . ~ ? {/_:' 
~ ~- pT.AR_,.:~ ~. 1/f~· f ( ~:.!:'"e \}/c ~blic 
\ '".\. ...-ulW" ,,.,/ Commission Expires: -----'0.=3;..·_,_t._3.._·..,:l;()=J'-":2-"---------
"',,c}q:;;::---~~®. "-,,,,;,j,.9_!
11
11"'1'-~ CERTIFICATE OF SERVICE 
I hereby certify that on the (o'°°ay of August, 2006, I caused a true and correct copy of the 
foregoing document to be served by the method as indicated below, and addressed to the following: 
Curtis Jay Johnson 
1206 N. 6/h Street 
Coeur d'Alene, ID 83814 
Stephen B. McCrea 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, ID 83814 
AFFIDAVIT OF JAN D. SMITH -2-
[ ] Hand-delivered 
[XJ Regular U.S. Mail 
[) Certified U.S. Mail 
[ J Overnight Mail 
[) Facsimile Transmission 
[ ] Inter-office Mail 
I I l. 
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IAN D. SMITH 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
P.O. Box 3019 
Coeur d'Alene, ID 83816-3019 
Telephone: (208) 765-4050 
Facsimile: (208) 765-9089 
Idaho State Bar No. 4696 
Attorney for Defendant Mike McPhee 
IAN D SMITH ATT''/ . 
STAT: er )[ 1.-\HU } ,-, 
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FILE'> 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
CURTIS JAY JOHNSON, 
Plaintiff, 
vs. 
MIKE McPHEE, and JCAV, LLC., 
Defendants. 
CASE NO. CV-05-08999 
ANSWER TO FIRST 
AMENDED COMPLAINT 
COMES NOW, the above-named Defendant, MIKE McPHEE (hereinafter: 
PAGE 01 
"McPhee"), by and through his attorney of record, !AN D. SMITH, and hereby submits 
the following Answer to the First Amended Complaint filed by the above-named Plaintiff, 
CURTIS JAY JOHNSON {hereinafter: "Johnson"), 
ANSWER TO FIRST 
AMENDED COMPLAINT - 1 -
08/11/2005 15:04 2887659089 . IAN D SMITH ATTY 
ANSWER 
Each and every allegation set forth in Johnson's Complaint is hereby denied 
unless specifically admitted herein. 
PAGE 02 
Johnson has failed to assert the factual basis for his claims in separate 
averments or paragraphs. Therefore McPhee is unable to deny specific averments or 
paragraphs. 
1. 
McPhee admits that he is a resident of the County of Kootenai as alleged in 
Johnson's Complaint. 
2. 
McPhee admits that JCAV, LLC. is a limited liability company organized and 
existing under the laws of the State of Washington with principle offices located at 555 
Issaquah Road, Fox Island, Washington. 
3. 
McPhee denies the remaining allegations set forth in Johnson's Complaint. 
ATTORNEY FEES 
4. 
McPhee has incurred reasonable attorney fees and costs in the defense of 
Johnson's Amended Complaint and the Court should award McPhee a judgment 
ANSWER TO FIRST 
AMENDED COMPLAINT -2~ 
08/li/2006 15:04 2087659089 . IAN D SMITH ATTY PAGE 03 
against Johnson for such attorney fees and costs pursuant to Idaho Code §12-121 and 
§12-123. 
AFFIRMATIVE DEFENSES 
1. Failure of consideration: 
2. Statute of frauds; 
3. Illegality; 
4. Statute of limitations, Idaho Code §5-219; 
5. Failure to mitigate damages. 
WHEREFORE, McPhee prays for the following relief: 
1. That Johnson's First Amended Complaint be dismissed with prejudice and 
that he take nothing thereunder, and; 
2. That the Court award McPhee his reasonable attorney fees and costs 
incurred herein. 
DATED this 11th day of August, 2006. 
ANSWER TO FIRST 
AMENDED COMPLAINT • 3-
IAN D. MITH 
Attorney for McPhee 
i i ( 
08/11/2005 15:04 2087559089 - IAN D SMITH /\TTY 
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VERIFICATION 
State of Idaho ) 
) ss. 
County of Kootenai, ) 
MIKE McPHEE, being first duly sworn, deposes and says: 
That I am one of the Defendants named above, that I have read the foregoing 
ANSWER TO FIRST AMENDED COMPLAINT, I know the contents thereof, and I state 
the same to be true and correct to the best of my knowledge. 
MIKEMcPHEE 
SUBSCRIBED AND SWORN to before me this 11 th day of August, 2006. 
'"'""''"•,,,,. ~ /' ~~"=-.~~.Y.§!.!,~,,,. K, (~ 
~"SJI.,~ .• ...,, ...... \ 
~ / rti 'H_;..\ . ry Public 
~ ( ~:rJBU" ;~_ )Jommission Expires: D3 · 13 · .;J-tJ f:2 
- • .l''• , V t --'-'"'------------
~ \ . / 
~ ~-~-- ~··~ 
-;,.,,~74·······5f~~;. ,,,;m ............ 
ANSWER TO FIRST 
AMENDED COMPLAINT -4 -
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CERTIFICATE OF SERVICE 
I hereby certify that on the 11th day of August, 2006, I caused a true and correct 
copy of the foregoing document to be served by the method as indicated below, and 
addressed to the following: 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
Stephen 8. McCrea 
Attorney at Law 
608 Northwest Boulevard, Suite 101 
Coeur d'Alene, ID 83814 
ANSWER TO FIRST 
AMENDED COMPLAINT 
[ ] Hand-delivered 
[X] Regular U.S. Mail 
[ J Certified U.S. Mail 
[ ] Overnight Mail 
[] Facsimile Transmission 
[] Inter-office Mail 
[XJ Hand-delivered 
[ J Regular U.S. Mail 
[ J Certified U.S. Mail 
[ I Overnight Mail 
[ ] Facsimile To: 208-664-4370 
[ } Inter-office Mail 
Attorney at Law 
- 5 -
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STAnl OF iD,Al;O , } SS 
COUNTY OF KOOTENAI , 
Curtis "Jay'' Johnson, Pro Se 
1206 N. s"' St. 
Coeur d'Alene, ID 83814 
{208) 769-9337 
FILED: ·, • <. 
2~8 tt 2:03 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STA TE OF IOAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Curtis • Jaf Johnson 
1206 N 61 St. 




) Case # CV0S-8999 
) 
) Objections to Defendant JCAV, LLC's 
) Motion to strike portions of Affidavit of 





COMES NOW, the above named Plaintiff, Curtis Jay Johnson (hereinafter 
Johnson) with the following objections to Defendant JCAV, LLC's Motion to 
strike portions of the Affidavit of Curtis Jay Johnson. 
Specific objections are primarily pursuant to I.RE. Rule 701, and the Law 
regarding lay opinion testimony as to causation of a medical (psychological) 
condition and lay witness opinion (conclusory) testimony generally. 
Firstly, in Dodge v. Farrar v. Americ;an Cleaning Services, Inc. 137 Idaho 838, 
54 P.3d 954, Idaho App. 2002, the Court said, 
"although the admission of opinion evidence is usually within the discretion of 
the district court, the general rule is that a layperson is not permitted to testify 
regarding the cause of a medical condition, however, this limitation applies only 
where the subject matter regarding the cause of the disease, injury or death of a 
person is wholly scientific or so far removed from the usual and ordinary 
experience of the average person that expert knowledge is essential to the 
12-16-2004 19:37 JAY JOHNSON 212)P<C'i59188 
formation of an intelligent opinion. Rules of Evid., Rule 701 (emphasis added). 
In Bloching v. Albertson's Inc., 129 Idaho 844, 934 P.2d 17. Idaho 1997, the 
Court said, Rules of evidence provide court with discretion to determine whether 
to allow lay witness to express opinion relating to causation. Rules of Evid. Rule 
701, 702. 
The cause of Post Traumatic Stress Disorder is traumatic stress, which is not 
wholly scientific or far removed from the usual and ordinary experience of the 
average person. 
In Rhoades v. K-Mart Corp., 863 P.2d 628, Wyo. 1993, the Court said 
"Rule regarding admissibility of lay witness testimony is liberally construed in 
favor of admitting opinion evidence of lay witnesses." 
Plaintiff's specific objections are numbered to match the numerical sequence in 
the Defendant JCAV, LLC's Motion. 
1. Object, on the grounds that Johnson has personal knowledge that Mike 
McPhee (hereinafter McPhee) knew Johnson was in love with Fulford. 
Johnson's opinion and inference about McPhee's intent that Johnson would 
be tormented is allowable purusant to I.RE. Rule 701, (a) it is rationally 
based on Johnson's perception (b) it is helpful to the determination of a fact 
in issue, i.e. whether McPhee intentionally caused Johnson's emotional 
distress. 
2. Object, on the grounds that the highlighted portions and the use of the word 
"sick" and "to torture me" are allowable pursuant to I.R.E. Rule 701, (a) they 
are rationally based on Johnson's ·perceptions, and helpful to a clear 
understanding of Johnson's testimony as to how he experienced McPhee's 
conduct (b) they are helpful to the determination of a fact in issue, i.e. 
(7-) r1 r· I /,, / 
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whether McPhee's words were "locker room talk" or extreme and outrageous 
conduct and intentional infliction of emotional distress. 
PAGE:6 
3. Object, the entire portion of Paragraph 3 after the words "I rationalized my 
frozen panic" should not be stricken, on the grounds that Johnson is 
testifying factually as to events, the date has been described in sufficient 
approximation, the time is irrelevant. The word frozen is Johnson's testimony 
describing his mental and emotional state at the time, of which he has 
personal knowledge. The words "penetrating tone of voice" and "depth and 
strength of McPhee's voice" are allowable as Johnson's opinion as to the 
quality of McPhee's voice, pursuant to I.R.E. Rule 701 (a) they are helpful to 
a clear understanding of Johnson's testimony as to how he experienced the 
words and the manner in which they were spoken (b) they are helpful to the 
determination of a fact in issue, i.e. whether the directive spoken by McPhee, 
"bend over, I'll drive" could cause Johnson to psychosomatically experience 
forced sodomi:zation, and consequently become afflicted with post traumatic 
stress disorder. 
4. Object, on the grounds that Johnson's opinion about the proximate cause of 
post traumatic stress disorder is relevant and admissible pursuant to l.R.E. 
Rule 701 (a) it is rationally based on Johnson's perception (b) it is helpful to 
the determination of a fact in issue, i.e. whether McPhee's conduct 
proximately caused post traumatic stress disorder in Johnson. 
Object, on the grounds that Johnson's bodily experiences at the time 
McPhee spoke the words, and at the time Johnson relived the experience are 
relevant and admissible pursuant to I.R.E. Rule 701 (a) they are helpful to a 
clear understanding of Johnson's testimony as to how he came to the belief that 
McPhee's conduct proximately caused Johnson's post traumatic stress disorder 
(hereinafter PTSO) (b) they are helpful to the determination of a fact in issue, 
whether Johnson's emotional distress was severe and whether there was a 
physical manifestation of that distress. The testimony has foundation in the 
complaint itself, that McPhee said "bend over, I'll drive" and that McPhee 
proximately caused PTSD in Johnson. 
5. Object, on the grounds that the highlighted words "I believe my guts were 
unfreezing ... " are Johnson's opinion and admissible pursuant to l.R.E. 701 
(a) it is rationally based on Johnson's perception and (b) it is helpful to the 
determination of a fact in issue, whether Johnson's emotional distress was 
severe and whether there was a physical manifestation of that distress. 
Object on the grounds that the words "and the frozen nature of my abdominal 
area is plainly visible and impossible to fake" are relevant, based on the fact 
that I took a video of myself and watched it, and admissible pursuant to I.R.E. 
Rule 701 (a) it is rationally based on Johnson's perceptions of his 
(>} .... , ·-I , / J., I . ., '-
il2-16-2004 19:37 JAY JOHNSON 2'9""S59188 
movements during the video (b) helpful to the determination of a fact in issue, 
whether there was a physical manifestation of the distress. 
6. Object, in part, the words "McPhee treated me and tormented me as a traitor, 
almost daily" are Johnson's opinion and admissable pursuant to I.R.E. 701 {a) it 
is rationally based on Johnson's perception and helpful to a clear understanding 
of Johnson's testimony regarding the motivation, extremity and outrageousness 
of McPhee's conduct and how it made Johnson feel, i.e. like a traitor (b) it is 
helpful to the determination of a fact in issue, Le. whether and why McPhee 
hastily aggravated and tormented Johnson as to the performance of his duties. 
7-8 No specific objection 
9. Object, expert testimony is not required to explain the symptoms or the cause 
of post traumatic stress disorder. The symptoms and the causes are well 
documented and if not commonly known, easily understood. 
No further specific objections. 
GENERAL OBJECTION 
Where the Defendant argues the testimony is irrelevant, Plaintiff argues 
generally, that the determination of relevance is at the_ sound discretion of the 
Court. In Carlson v. Piper Aircraft Corp., 57 Or.App. 695, 646 P.2d 43 1982, 
the Court stated "Relevant evidence is that which in some degree advances the 
inquiry, is probative and is therefore prima facie admissible.· 
The Plaintiff has alleged a prolonged and severe course of tortious conduct by 
the Defendant Mike McPhee. The inquiry into the environment in which this 
conduct occurred, i.e. the general relationship between the parties and the 
general station, mindset and condition of the Plaintiff, before during and after the 
conduct.is relevant to the inquiry, and therefor, Plaintiff objects to all the 
Defendant's assertions of irrelevance, and respectfully requests that the Court 
find that all the testimony is relevant. 
PRGE:7 
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DATED __ ... b+-'(d---'."--~-+-[_o_._~--\ t 
Curtis Ja oh 
Plaintiff, Pro 
CERTIFICATE OF SERVICE 
f hereby certify that on the 28th day of August, 2006, I caused a true and correct 
copy of the foregoing documents to be setved by facsimile to the following: 
STEPHEN MCCREA, ATTORNEY FOR JCAV, LLC 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83814 
FACSIMILE (208) 684-4370 
JAN SMITH, ATTORNEY FOR MIKE MCPHEE 
608 NORTHWEST BLVD 
COEUR D'ALENE:, ro 83814 
FACSIMILE (208) 765-9089 
(5) ,·, i:: ! / ' 
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Curtis ·Jat Johnson, Pro Se 
1206 N. 6 St. 
Coeur d'Alene, ID 83814 
(208) 769-9337 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Curtis "Ja(. Johnson 
1206 N 61 St. 
) Case # CV0S-8999 
) 
~ 
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COMES NOW, the above named Plaintiff, Curtis Jay Johnson (hereinafter 
Johnson) with the following objections and arguments in response to Defendant 
Mike McPhee's Motion to strike portions of the Affidavit of Curtis Jay Johnson. 
As the underlined portions and the Defendants grounds for objection are 
numerous, in the interest of time and clarity, Plaintiff makes the following 
general arguments, and respectfully requests that the Court apply these 
arguments specifically in its ruling. 
Where Defendant argues the testimony is conclusory or speculative, Plaintiff 
argues it is admissible as opinion testimony under 1.R.E. Rule 701. The 
conclusions of the Plaintiff are (a) rationally based on the Johnson's perceptions, 
and helpful to an understanding of Johnson's testimony and (b) helpful to the 
determination of a fact in issue, and (C) not based on scientific or technical 
knowledge. Johnson alleges he experienced severe and extreme emotional 
distress, and that McPhee's infliction of that distress was intentional and or 
r; L 
I ,:'.. (", 
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negligent. The opinions and conclusions of the witness, Johnson, as to the 
character, intent and intensity of the conduct and the consequent psychological 
and physiological affects are admissible, at the Court's discretion. (See 
Plaintiff's Objections to Defendant JCAV, LLC's Motion to strike portions of the 
affidavit of Curtis Jay Johnson). 
Where the Defendant argues the testimony lacks foundation, Plaintiff 
acknowledges a difficulty, and respectfully requests that the Court identify 
specifically if the testimony is to be stricken for its lack of foundation. 
Where the Defendant argues the testimony contains heresay, Plaintiff has only 
one objection, and that is in line item number 6. 
PAGE:2 
Plaintiff argues, the statement of the author in the book "Inner Journey Home" is 
admissible under I.RE. Rule 803 (24) Other exceptions, because (A) it is offered 
as evidence of a material fact - post traumatic stress disorder (hereinafter PTSD) 
"froze" a portion of Johnson, such that his body language was creepy, which 
resulted in or significantly contributed to his maligned reputation. (B) The 
statement is more probative on the point for which it is offered than any other 
evidence which the Plaintiff can procure through reasonable means. The 
statement will help the Court to determine, more than any other evidence, if 
PTSD (specifically) caused the body language, which will be evidenced by a 
video. When considered in light of the video and Johnson's testimony 
regarding the "unfreezing" in his guts as he relived his psychosomatic 
experience of being forcefully sodomized, the statement will be especially 
(', ,~ 
I .,/, / 
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illuminating. (C) the general purpose of the rules and the interests of justice are 
served by the admission of this statement into evidence. The circumstantial 
guarantee of trustworthiness lies in the fact that the statement is published and 
verifiable. The author, A.H. Almaas, has written some ten or twelve books on 
the human psyche and the impacts of experience on the soul, and he has 
synthesized his knowledge into a simple statement regarding post traumatic 
stress disorder. 
DATED--"-& __ '8-_f4--{)_& _ 
,• ,., (' 
'/ (" I I .. •. 
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Curtis "Jay" Johnson, Pro Se 
1206 N. 6th St. 
Coeur d'Alene, ID 83814 
(208) 769-9337 
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Curtis • Ja,f Johnson 
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STATE OF IDAHO 
County of Kootenai 
) Case # CV0S-8999 
) 
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I, Curtis Jay Johnson, do hereby dectare, under penalty of perjury under the 
laws of the United States of America, that I am over the age of eighteen and competent 
to testify to the matters set forth herein, and that the following is true and correct. · 
The following is a true and correct transcription of text messages, the times and dates 
they were sent or received, and the phone number they were sent to or received from; 
all infonnation is stored in memory on my cell phone. 
SENT ITEMS 
Nr. Sent To 
1. 1:16pm 8/25/05 253-370-0348 
speak with you confidential please call 
2. 2:49pm B/26/05 253-370-0348 
status thanks jay 
Transcription 
Jack this is jay ln cda I would like to 
Jack can you please let me know 
,, C 
! / ., 
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3. 2:38pm 8/30/05 253-370-0348 Jack I think my request was very 
reasonable please let me know by tomorrow jay 
4. 6:14pm 9/09/05 208-861-7881 I loaned yoll 400 at beverlys. 
Picked up your tab at longhorn for over 100 paid the ticket for you on my hull on 
and on I asked to speak to jack not you. 
5. 10:11am 9/20/05 253-370-0348 I will sue if no contract this week. 
6. 11:38am 10/04/05 253-370-0348 Man made lake built on lies and 
broken promises. 
7. 12:59pm 10/04/05 253-370-0348 P.a.i.d. Partner acquiesces in 
degeneracy. 
8. 12:35pm 10/05/05 208-661-7881 A liar cannot have true emotions. 
Justified degeneracy. I am the scapegoat. I forgive and live. 
9. 8:07pm 10/05/05 208-661-7881 And you should honor your word 
and your intent and acknowledge my instrumental role in creating the lots you brag 
about. You don't have to pay me. What an ass 
10. 8:46pm 10/05/05 
11. 7:58am 10/11/05 




13. 11 :44am 11/04/05 253-370-0348 
snakebit I earned every penney I asked for. 
make this right. 
I am life 
Mike is lying. 
Save mike 
Mike has a death wish. Lane is 
l have suffered enough. Please 
14. 3:40pm 11.11.05 253-370-0348 Need letter of intent to pay 150k by 
Tuesday, or I will sue for 15mil. Have evidence, lie is liable. I was not making up 
that horror. I am sorry. Jay 
15. 5: 15pm 11 /29/05 253-370-0348 I will file suit this week or early next 
week at the latest. I will not talk to mike under any circumstances. 
16. 11 :54am 12/2/05 253-370-0348 I will publish my complaint. It is sick. 
You are named for negligence. I am just being honest. Mike tortured me. I am 
near death, lane is too. 
17. 7:25pm 12/5/05 253-370-0348 I will take your call tomorrow am, 
otherwise this will become strictly a legal matter. 
32-17-2004 21:10 JAY JOHNSON 2, ,59188 PAGE:] 
INBOX 
Time Nr. Received From Transcription 
1. 7:33pm 10/5/05 208-661-7881 Glad you are starting to understand 
yourself you should forgive yourself and start living life 
2. 8:43PM 10/5/05 208-661-7881 Fuck you get a lifd 
ff 
DATED thisllf_ day of August, 2006. 
I ', -·,· '·' 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 29th day of August, 2006, I caused a true and correct 
copy of the foregoing document to be served by facsimile to the following: 
STEPHEN MCCREA, ATTORNEY FOR JCAV. LLC 
608 NORTHWEST BLVD 
COEUR D'ALENE, 10 83814 
FACSIMILE (208) 664-4370 
JAN SMITH, ATTORNEY FOR MIKE MCPHEE 
608 NORTHWEST BLVD 
COEUR D'ALENE, ID 83B14 
FACSIMILE (208) 765-9089 
sv;) 
Curtis Jay ohnson 
Plaintiff, Pro Se 
10/04/2005 15:15 2085544 
STEPHEN B. McCREA, !SB #1654 
Attorney at Law 
P.O. Box 1501 
608 Northwest Blvd., Suite 101 
Coeur d'Alene, TD 83816-1501 
(208) 666-2594 I FAX: (208) 664-4370 
email: sbmccrea@adelphia.net 
Attorney for Defendant, JCAV, LLC 
MCCREA A TTORNI PAGE 01 
STATE or: l[IA/-1() } 
COUNTY OF KOOTENAI SS 
RlED 
2006 OCT -4 ~3: 46 
~~-}L4~'-,.i__,L,Rrtl 
fN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAl'IO, IN AND FOR THE COUNTY OF KOOTENAI 






MIKE McPHEE and JCAV, LLC, ) 
) 
Defendants. ) _____________ ) 
CASE NO. CV0S-8999 
OBJECTION TO FURTHER 
DISCOVERY REQUEST DA TED 
SEPTEMBER 7, 2006 
Defendant; JCA V, LLC, hereby objects to the document entitled Further Discovery Requests 
on the grounds that the information sought is not reasonably calculated to lead to the discovery of 
evidence which would be admissible at trial. 
DATED this .!f_fllday of October, 2006. 
OBJECTION TO FURTHER DISCOVRRY REQUEST: PAGE I 
STEPiIBN: McCREA 
Attorney for Defendant, JCA V, LLC 
iB/04/2005 15:15 2085544 MCCREA ATTORNl 
PAGE 02 
CERTTFICATE OF TRANSMITTAL 
T hereby certify that on this J./*'aay of October, 2006, a true and correct copy of the 
foregoing document was mailed by first class mail, postage prepaid, or hand delivered, to: 
Cu.rtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
Ian D. Smith 
Attorney at Law 
608 No.rthwest Blvd., Ste JO 1 
Coeur d'Alene, ID 83814 
013.lf..CTION TO PlJRTl-!HR DISCOVERY RIJQ!JRST: i'AOD 2 
FIRST CLASS MAIL 
HAND DELIVERY 
Legal Assistant to Stephen B. McCrea 
-,.- / 
! ..,J {.' 
STEPHEN B. Mc.:CREA, !SB #1654 
Attorney at Law 
P.O. Box 1501 
608 Northwest Blvd., Suite 10 I 
Coeur d'Alene, ID 83816-1501 
(208) 666-2594 I FAX: (208) 664-4370 
email: sbmccrea@adelphia.net 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OFT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






MIKE McPHEE and JCA V, LLC, ) 
ST A TE OF IDAHO 
County of Kootenai 
) 
Defendants. ) 
CASE NO. CV0S-8999 
AFFIDAVIT OF 
STEPHEN B. McCREA 
RE: DEPOSITIONS OF 
PLAINTIFF 
Stephen B. McCrea, being first duly sworn upon oath, states as follows: 
I am the attorney for the defendant, JCAV, LLC, in the above entitled action. I am over the 
age of eighteen and competent to testify to the matters set forth herein. 
Attached to this affidavit are true and correct copies of 1) the deposition of Curtis Jay 
Johnson taken on the 14th day of February, 2006, at 10:20 a.m.; 2) the deposition of Curtis Jay 
Johnson taken on the l 4th day of February, 2006, at 11 :25 a.m.; 3) the deposition of Curtis Jay 
Johnson taken on the 3rd day of August, 2006, at I 0:04 a.m.; 4) the deposition of Curtis Jay Johnson 
taken on the 3rd day of August, 2006, at l 1:40 a.m.; and 5) a true and correct copy of Exhibit 1, 
Deposition of Curtis Jay Johnson taken on February 14, 2006, 11:25 a.m. 
DATED this __{;z day of December, 2006. 
STEPHEN B. McCREA 
Attorney for Defendant, JCAV, LLC 
AFFIDAVIT OF STEPHEN B. McCREA: PAGE I '.,: r 
I -....' 
• 
'otary Public for Idao/ / J.C2.. ,
Comm. Expires: ~+ /.J, 
CERTIFICATE OF TRANSMITTAL: 
I hereby certify that on this Jt!!!day of December, 200<5, a true and correct copy of the 
foregoing document was mailed by first class mail, postage prepaid, or hand delivered, to: 
Curtis Jay Johnson 
1206 N. 6th Street 
Coeur d'Alene, ID 83814 
IanD. Smith 
Attorney at Law 
608 Northwest Blvd., Ste IO I 
Coeur d'Alene, ID 83814 
AFFIDAVIT OF STEPHEN B McCREA: PAGE 2 
First Class Mail 
Hand Delivered 
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THE DISTRICT COURT.OF THE FIRST JUDICIAL DISTRICT 
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DEPOSITION OF CURTIS JAY JOHNSON 
TAKEN ON BEHALF OF THE DEFENDANTS 
· AT COEUR D'ALENE, IDAHO 
FEBRUARY 14, .2006, AT .10:20 A.M. 
REPORTED.BY: 
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3 MR. STEPHEN 6. McCREA, Attorney at Law, 608 
4 Northwest Boulevard, Suite 101, Coeur d'Alene, Idaho 
5 83814, appearing for and on behalf of the Defendant 
6 JCAV, LLC. 
7 
8 MR. !AN D. SMITH, Attorney at Law, 608 Northwest 
9 Boulevard, Suite 101, Coeur d'Alene, Idaho 83814, 






















n._ .JEPOSITION OF CURTIS JAY JOHNSON, was 
2 taken on behalf of the Defendants on this, the 14th 
3 day of February 2006, at 608 Northwest Boulevard, 
4 Suite 101, Coeur d'Alene, Idaho, before M & M Court 
5 Reporting Service, Inc., by Neil Cooley, Court 
6 Reporter and Notary Public within and for the State 
7 of Idaho, to be used in an action pending in the 
8 District Court of the First Judicial District of the 
9 State of Idaho, in and for the County of Kootenai, 
10 said cause being Case No. CV-05-8999 in said court. 
11 THEREUPON, the following proceedings were 
12 adduced, to wit: 
13 CURTIS JAY JOHNSON, 
14 a witness having been first duly sworn to tell the 
15 truth, the whole truth, and nothing but the truth, 
16 relating to said cause, deposes and says: 
17 EXAMINATION 
18 QUESTIONS BY MR. McCREA: 
19 Q. Would you please state your name for the 
20 record? 
21 A. Curtis Jay Johnson. 
22 Q. May I call you Jay? 
23 A. Yes, please. 
24 Q. Okay, Jay, have you ever had your 
25 deposition taken before? 
Page 5 
1 A. No, I have not. 
2 Q. Okay, the process is, I am going to ask 
3 TESTIMONY OF CURTIS JAY JOHNSON: 
4 Examination by Mr. McCrea 
5 
4 
PAGE 3 you a series of questions and both my questions and 
























5 court reporter here, so we need to keep a couple of 
6 things in mind. Since he can only type one person 
7 talking at a time, l will try net to talk over you, 
8 if you will try not to talk over me. If you don't 
9 understand what my question is, ask me to rephrase 
10 it, l will try and clarify it. We are not trying to 
11 do any tricks here, this is just an information 
12 session, okay? 
13 So, let's see, what is your current 
14 residential address? 
15 A. 1206 North 6th Avenue, Coeur d'Alene 
16 83814. 
17 Q. And what is your current occupation? 
18 A. I am phone technical -- I'm sorry, phone 
19 -- Qwest, for Center Partners, we answer the phone 
20 and we handle customer disconnects, and stuff like 
21 that. 




A. One month. 
Q. And what did you do before that? 
















Heart Jn The Mirror, which I starteu. And 1 
otherwise, I have been basically unemployed for two 2 
years. 3 
Q. Okay, how long have you been doing that 4 
business? 5 
A. About one year. 6 
Q. So before that year were you unemployed, 7 
is that what you are saying? 8 
A. Yes. 9 
Q. And so you were unemployed for about a 10 
year? 11 
A. I was unemployed, I tried to put together 12 
some real estate deals, I was working independently 13 
as a developer-type designer. 14 
Page 8 
The broker is legall, . ~sponsible for every 
transaction. 
Q. Okay, I've got it. So why did you stop 
working for GMAC in the winter of 2004? 
A. They asked me to. 
Q. Why did they ask you to? 
A. Because a gal that I was sort of dating 
called the gal that worked in the office after I 
appeared at the doorstep of the gal that I was sort 
of dating, knocked on her door and it scared her. 
So she called her girlfriend and her girlfriend 
called my boss and then my boss told me, "You've got 
to get out of here, you are scaring people." 
Q. Whose door did you knock on? What is the 
15 Q. And prior to that were you a licensed 15 name of the person? 
16 real estate agent? 
17 A. Yes. 
18 Q. Are you licensed now? 
19 A. No. 
20 Q. How long were you licensed as a real 
21 estate agent, from when to when, approximately? 
22 A. From five years ago -- yes, five years 
23 ago until three years ago l was licensed entirely, 
24 and then my license expired. Then I got it back 
25 thinking I was going to get paid for the lake, and 
Page 7 
1 then I didn't so I didn't have it any longer. 
2 Q. Let's do this again, when were you first 
3 licensed as a real estate agent in the state of 
4 Idaho? 
5 A. Five years ago, approximately, April of 
6 2001. 
7 Q. And then you were licensed continuously 
8 from .4.pril of 2001 until what date? 
9 A. Probably the winter of 2004. 
16 A. She is a veterinary assistant, and I 
17 don't currently recall her name. 
18 Q. Was she your client? 
19 A. No; we dated. We went to the Christmas 
20 party for GMAC together, we went to the Christmas 
21 party for the veterinary that she worked at 
22 together. She sensed that I was traumatized, you 
23 know, whatever bad word you want to say, and she got 
24 scared and nervous, and when I ·- she wouldn't 
25 returned my calls, and things, and I just couldn't 
Page 9 
1 -· I had been under this type of situation 
2 continuously and I just resolved to go -- because to 
3 me I couldn't understand why everybody was treating 
4 me the way they were. And I just came to her door 
5 because I knew she was home and I knew she wasn't 
6 going to answer my phone. 
7 Q. Now, you· say this happened in the winter 
8 of 2004? 

















Q. Okay, what happened in the winter of 2004 10 happened, it was in the winter, I'm almost certain. 
I don't have a record of that. that caused you not to be licensed at that time? 11 
A. Essentially GMAC terminated my agreement. 12 
Q. And GMAC is a real estate brokerage? 13 
A. Brokerage. 14 
Q. Okay, but that didn't necessarily 15 
terminate your real estate license, did it? 16 
A. Yes, it did, they had to send it back to 17 
the state, and when l tried to get it reissued 18 
through some other brokerage, I was not successful. 19 
Q. Because you were just ·- correct me if I 20 
am wrong here, but you were just an agent, not a 21 
broker? 
A. That's correct. 
Q. And so an agent has to have a broker? 
A. Correct, that takes legal responsibility. 
22 
,'.'; \, 23 
24 
25 
Q. So would that be January of 2004, January 
or February or March? 
A. The only reason I say winter is because I 
don't even have a recollection necessarily that it 
was winter, I'm just kind of knowing that the deal 
on Government Way closed in the summer and it was 
approximately six months after the deal on 
Government Way. That's a total foggy date, and I 
apologize. 
Q. So the deal on Government Way, what are 
you talking about in reference to that? 
A. When I represented JCAV to sell property 
that I had sold to them initially, l sold half of 
it. 
Page 10 
1 Q. This is the proper,. ,ocated at 6600 
2 Government Way; is that correct? 
3 A. That's correct. 
4 Q. And do you recall when that property 
5 closed? 
6 A. Not precisely. I believe it was summer. 
7 Q. Do you have a copy of the closing 
8 statement there with you? 
9 A. I apologize, I don't think I do. I have 
10 some things and l don't even know what l have 
11 because I haven't looked at it lately. I may have a 
12 time line. 
13 Q. That would be good, yes, a time line. 
14 A. And I apologize, I think all this was 
15 2003. Peterson was supposed to close on 6600 
16 Government Way, and then at the end of July 2003 we 
17 actually did close the sale of 6600 Government Way. 
18 Q. At the end of July of 2003? 
19 A. Yes. 
20 Q. So when you are talking -- when your real 
21 estate license was sent back by GMAC, you are 
22 talking approximately six months after July of 2003? 
23 A. Yes, correct. 
24 Q. Which would put it in either December of 
25 2003 or January of 2004? 
































concentrc and focus is limited, and when I wrote 
the complaint, it was in my mind that I represented 
JCAV because JCAV was the eventual owner of Radiant 
Lake Estates Development, and I basically put 
Radiant Lake Estates Development where it is. So in 
my mind I represented JCAV, however, legally I 
represented Mike McPhee. 
Q. Did you ever have a signed listing 
agreement, either as a buyer or a seller, with JCAV 
after the sale of the property on 6600 Government 
Way? 
A. No. 
Q. And so JCAV -- do you know what JCAV is? 
A. A limited liability company that was 
formed for the purpose of purchasing and managing 
6600 Government Way. 
Q. How do you know that? 
A. Because I was almost part of the company. 
Q. What do you mean by, "I was almost"? 
A. I mean 1 was in every meeting, I was 
intimately familiar with all the details of what 
they were trying to accomplish --
Q. Now, when you say --
A. -- by representing them at 6600 
Government Way . 
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1 Q. When you say they, who are you referring 
2 to? 
3 A. Yes. 3 A. JCAV, LLC. 
4 Q. Would you say that's the correct time 4 Q. Who are the principals of JCAV? 
5 ~m~ 5 A. Jack VanDerwaal, and apparently I thought 
Mike McPhee was a principal, but apparently Jack 
VanDerwaal was the only principal, and then Lane 
Vanderwaal is a member, as far as l know, and so is 
Mike McPhee. 
6 A. It could be even into the spring of that 6 
7 next year, because we did go to those Christmas 7 
8 parties and those Christmas parties were that year, 8 
9 so it was probably more in the spring of 2004, and I 9 
10 apologize. 10 Q. How do you know that? 
11 Q. Okay, the Christmas parties would have 
12 been in December of 2003? 
13 A. Yes. 
14 Q. Okay, after the transaction in July of 
15 2003 where you were representing JCAV to sell the 
16 property on 6600 Government Way, did you 
17 subsequently represent JCAV in any real estate 
18 transaction? 
19 A. According to your answer to my complaint, 
20 I did not, I did not represent JCAV, I represented 
21 Mike McPhee. 
22 Q. Let me -- I want you to tell me what you 
23 believe happened, not what I represented. 
24 A. I believe now -- at the time of -- my 
25 leaal understanding is limited and my capacity to 
11 A. I researched '- I know that by -- because 
12 I was part of what set up JCAV, JCAV probably would 
13 not be in existence were it not for me and what I 
14 did. But I just know it because I was involved with 
15 them in business. 
16 Q. Did you sign any documents, 
17 organizational documents, of JCAV, LLC? 
18 A. No, I did not. 
19 Q. Did you execute any portion of the 
20 operating agreement of JCAV? 
21 A. No, I did not. 
22 Q. So how do you know who the members were? 
23 . A. I was at the initial -- I referred Mike 
{~ ( McPhee to Steven McCrea. as Mike McPhee had just 
25 moved to Coeur d'Alene and didn't know anyone and I 
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1 knew Steve McRae's secretary and hau some 
2 familiarity with Steve McCrea and referred Mike 
3 McPhee to Steve McCrea. And I sat in on the first 
4 meetings with Mike McPhee and Steve McCrea deciding 
5 how to structure JCAV, LLC. 
6 Q. So the information that you have about 
7 JCAV was received from Mike McPhee; is that correct? 
8 A. Primarily, yes. 
9 Q. And who else? 
10 A. Lane VanDerwaal to some extent. 
11 Q. And anyone else? 
12 A. No. 
13 Q. And you have met Jack VanDerwaal? 
14 A. Yes. 
15 Q. And how do you know Jack VanDerwaal? 
16 A. When he became the financier for the 
17 purchase of 6600 Government Way, he came to dose 
18 the sale, I believe, and he stayed at the Coeur 
19 d'Alene Resort and we had dinner, and we have had 
20 breakfast and meetings in the initial stages of 
21 Radiant Lake Estates and we have had numerous phone 
22 conversations, and I tried to raise money with Jack 
23 VanDerwaal when I was in the creative capacity for 
24 real estate -- independent real estate developments. 
25 Q. So you first met him when, what was the 
Page 15 
1 date? 
2 A. Approximately December 2002. 
3 Q. What were the circumstances of that 
4 meeting? 
5 A. He was -- I believe he was here to either 
6 sign the property or make -- sign the sale 
7 agreements for -- or the purchase agreements for 
8 6600 Government Way or he was here on a friendly 
9 visit with his son and Mike McPhee, but he was 
10 staying in the resort. In fact, I bought his room. 
11 Q. And then did you have any -- what was 
12 discussed at that meeting? 
13 A. Geez, fish. 
14 Q. Anything else? 
15 A. No, it was just -- there was almost no 
16 business discussed. 
17 Q. When was the next time you met with him? 
18 A. I believe it was at the breakfast 
19 restaurant, Michael D's, after Tom Johnson and Cliff 



























Q. And what .. as discussed at that meeting? 
A. Basically very friendly, just to get to 
know you kind of deal, sit around and talk nothing. 
Q. Tell me again who was present at that 
meeting, other than yourself and Mr. VanDerwaal? 
A. Tbm Johnson, Cliff Mort, Mike McPhee, and 
I would assume Lane VanDerwaal was present but I 
don't recall his presence. 
Q. And at that time you were employed by 
GMAC? 
A. I was. 
Q. And do you recall any subsequent meetings 
with Jack VanDerwaal? 
A. No. 
Q. At the meeting in the fall of 2003 did 
you enter into any listing agreements to sell or to 
help acquire real property from any of the people 
who were at that meeting? 
A. No, no written agreements. 
Q. And subsequent to the fall of 2003, I am 
going to ask you one more time, have you met with 
Jack VanDerwaal personally? 
A. No, I don't believe so. 
Q. Have you spoken with him on the phone? 
A. Yes. 
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1 Q. And when was that? 
2 A. I spoke with him on the phone and 
3 e-mailed him in it must have been the summer of 2004 
4 regarding my proposed development at Fred Meyer and 
5 Coeur d'Alene property on Bosanko and Howard. I 
6 essentially asked him for support to -- for earnest 
7 money so I could try to put a project together. 
8 Q. So let me get this straight, so you 
9 called him on the telephone? 
10 A. Yes. 
11 Q. And this was the summer of 2004? 
12 A. Yes. 
13 Q. And you asked him for money to help you 
14 purchase some property? 
15 A. To just be able to -- I had a signed 
16 earnest money agreement, or I had -- I had a project 
17 idea, the land was available for sale, I wanted to 
18 write an earnest money agreement. I wrote an 
19 earnest money agreement in the name of JCAV, LLC 





Estates project. They wanted to meet lack, Jack 21 
wanted to meet them, and we all met for breakfast. 22 
Q. And when was that? 23 
A. That would have been approxim.ately the/ 4 J4 
to doing something. Then Mike McPhee declined 
because JCAV, LLC was not nece,;sarily authorized, or 
he was not necessarily authorized to sign such an 
agreement to proceed in that way, that the thing was 
i 25 cl )Udy. And the earnest money agreement became 
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1 dead. And then I wanted tc .o it on my own because 
2 I wanted to get out completely from Mike McPhee and 
3 anything to do with him and I had no money to do so, 
4 and I offered Jack VanDerwaal the opportunity to pay 
5 me $15,000 and I would be completely out of the lake 
6 deal as far as that's all the money they would owe 
7 me and I would just go my own way. 
8 Q. Okay, so let me see if I get this 
9 straight. There was property available for sale 
10 near Fred Meyers in Coeur d'Alene? 
11 A. Yes. 
12 Q. And you wanted JCAV to purchase it? 
13 A. l wanted •• initially 1 wanted to do a 
14 deal similar to 6500 Government Way where we set up 
15 a development, make a partnership, and Jack as a 
16 financier. Mike would be the developer 
17 knowledgeable type person and I would be the 
18 creative type person. Then I proposed that idea to 
19 Jack and Jack said, "I am going to have to ask 
20 Mike." And Jack apparently was on a phone 
21 conversation with Mike as I was in Mike's office at 
22 JCAV, and contrary to what I believed in the spirit 
23 of the friendship or compassion, Mike and Jack 
24 declined to help me or to do anything. And Lane 



























to find another deal because they did not feel •• 
they didn't want to have all their eggs in one 
basket with the lake. 
Q. So you were asking JCAV to fund the 
purchase of this property? 
A. No, no -- well, in a sense, yes, and 
initially that was my idea, was that we would do 
another deal, because Lane VanDerwaal had urged me 
to find another deal and this deal was perfect, it 
was something that very much inspired me. And 
initially I thought yippy-skippy, but I had extreme 
emotional issues with working with Mike McPhee, but 
I really thought it was in my best interest to 
resolve them and in everybody's best interest to let 
those be resolved, so I persisted in trying to 
resolve them at that time through another real 
estate deal through whatever means I could, but that 
deal, like l said, was refused. Mike McPhee made a 
comment something like what his in the past comments 
had been about how the deal was •• the way I was 
going about it was feeble. 
Q. So the purpose of you calling Jack 
VanDerwaal was to obtain funds to purchase this, 
parcel of property for some •• 
A. Initially it was to get an earnest money 
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1 agreemeL ,nd then to see what happened. You take 
2 it one step at a time. If we get an earnest money 
3 agreement, we have six months to frigging decide 
4 what to do. 
5 Q. Who was the seller? 
6 A. The seller was the previous owners, and 
7 they named the street after them over there in the 
8 business park. 
9 Q. Schreiber? 
10 A. Schreiber. 
11 Q. So Schreiber was offering the property 
12 for sale and you prepared an earnest money 
13 agreement? 
14 A. I did. 
15 Q. And you wanted JCAV to sign the earnest 
16 money agreement? 
17 A. I had presented it to Mike McPhee to sign 
18 it. 
19 Q. To Mike McPhee to sign it? 
20 A. Yes. 
21 Q. So what was the purpose of calling Jack 
22 VanDerwaal? 
23 A. Because Mike McPhee didn't sign the 
24 earnest money agreement and I continued to develop 



























and I thought it had do happen, and I became 
desperate to get the earnest money, and Jack was one 
person I thought owed me something •• or would 
perhaps •• and like I said, r was psychologically 
traumatized, and every single person that I 
encountered in my daily life had some kind had of 
adverse response to me, and I was becoming 
desperate. 
Q. Do you have a copy of that earnest money 
that you prepared? 
A. I don't believe I do have one. 
Q. Okay. 
A. I do have other similar type documents to 
do with that property, but I don't believe I have 
the one that I prepared. 
Q. Okay, and the one that you prepared 
listed Mr. Schreiber as the seller? 
A. The earnest money agreement does not list 
the name of the seller. 
Q. Who does it list as the purchaser? 
A. It lists JCAV, LLC, the one that I 
prepared initially. 
Q. And that was the one that Jack VanDerwaal 
declined •• 
A. That's the one that Mike McPhee refused 
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l to sign. Jack VanDerwaal at that ti,,,cl was not aware 
2 that I was up to anything, as far as I know. 
3 Q. Wait a minute, you said you called him. 
4 A. I called him -- Mike McPhee refused to 
5 sign the earnest money agreement, and then so I 
6 walked out of the office, thank you very much, and 
7 then developed my ideas for another two or three or 
8 four weeks, whatever, got to the point where my 
9 ideas were very, very good, and I wanted to write an 
10 earnest money agreement. 
11 And l called lack because I was broke and 
12 because I thought I did the work on the lake, they 
13 don't have the lake deal yet, but if they pay me 
14 $15,000 today, they don't have to pay me $50,000, or 
15 whatever, when the land deal closes so she can save 
16 some money by paying me now. 
17 And then I also told Jack VanDerwaal, 
18 that if they --· if -- I would also be willing to 
19 construe that money as a loan and that the earnest 
20 money part of that money could be continuously in 
21 Jack VanDerwaal's name or under his ownership, the 
22 earnest money agreement money would still be Jack 
23 VanDerwaal's, the $5,000 ·- there was a $10,000 
24 earnest money agreement, and then the $5,000 would 
25 be for me to eat. 
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1 Q. Okay, so you asked Jack VanDerwaal to 
2 give you $15,000 so you could -- or to loan you 
3 $15,000 --
4 A. Or to pay me $15,000. 
5 Q. Or to pay you $15,000 so you would then 
6 purchase this Schreiber property In your own name? 
7 A. I would form an earnest money agreement. 
8 I was open to any option. I wanted to get an 
9 earnest money agreement desperately with every --
10 and I had no money. And I could not bring anyone to 
11 the table with a check, and the reason being because 
12 I was psychologically traumatized and unstable. 
13 Q. So VanDerwaal declined to -- Jack 
14 VanDerwaal declined to give you $15,000? 
15 A. Yes, he did. He did say that he would do 
16 it depending on the opinion of Mike McPhee. Then in 
17 -- I don't have -- I was in the other room in the 
18 office, Mike was on the phone with Jack VanDerwaal, 
19 Mike McPhee came out from the phone call and told me 
they didn't have any money and they couldn't put any 
at play. 
Q. Let's see, so first of all, Mike McPhee 
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l A. weeks. 
2 Q. Several weeks later, okay, you called 
3 Jack VanDerwaal and he declines to give you $15,000 
4 so you can put up some earnest money? 
5 A. Correct. Well, now, it was -- that would 
6 have been -- yes, that was one option that I 
7 presented. l gave any option to Jack VanDerwaal. 
8 would have done anything, basically. But the best 
9 idea for me would have been to cut the threads and 
10 to go out on my own and get out of the web. 
11 Q. What web are you talking about? 
12 A. Just the entire psychological framework 
13 that had developed. 
14 Q. It's a web that is in your head? 
15 A. Yes, and the memories, and then basically 
16 the form that the relationship with Mike McPhee and 
17 me had taken was unlivable. 
18 Q. So, now, you made a statement at some 
19 point here when you were talking about seeking money 
20 from Jack VanDerwaal for the Schreiber property, 
21 that Jack owed you, what did he owe you for? 
22 A. And owing is a word that isn't a precise 
23 word, it is -- I had, in my opinion, served him 
24 extremely well to his extreme financial gain, and if 
25 anybody were to help me, it would be him. And he --
Page 25 
1 you know, I had -- it was more -- it was almost a 
2 last resort type of thing, or whatever. It's like, 
3 is anybody going to help me? 
4 Understand my psychological condition at 
5 that time was complete rejection by the entire 
6 universe, and will somebody please help me? And if 
7 anybody will help me, it is Jack because he made a 
8 lot of money because of what I did. 
9 Q. But you weren't -- okay. I mean, how did 
10 he make a lot of money because of what you did? 
11 A. He bought 6600 Government Way --
12 Q. Okay. 
13 A. -- as JCAV, LLC, or maybe as his own 
14 person, I believe it was as his own person, and then 
15 JCAV became the operating company. 
16 I resold half of 6600 Government Way for 
17 almost as much as Jack paid for the whole thing, so 
18 that he had approximately $1,300,000 worth of 




Q. And you were paid a commission when he 
purchased the property? 







declines to sign an earnest money on behalf of JCAV.. _?3 . Q. Is that when he purchased the property? 
A. When he purchased property, yes. and then several months later you call Jack ! iJ. ._2;4 
\/:::innPrwn;:il -- 25 Q. Were you paid a commission on the sale 
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1 also? 
2 A. Yes, I was paid $25,000. 
3 Q. So why did he owe you for that? 
4 A. Like I say, it's not that he owed me, 
5 that was -- that was an imprecise word and really 
6 was just -· and he had the lake project which I had 
7 set up and he didn't owe me for that necessarily, 
8 but it is sort of like it just •• he muld -- I 
could give him the option reasonably, articulately, 
that he owes me •• if they buy the land for the 
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1 A. I .,ed George Thayer, the farmer, and I 
2 said, "George, I would like to look at your property 
3 now." 
4 Q. What I'm trying to get at, what I want to 
5 know is, what work you did for JCAV on this lake 
6 project that you are talking about. 
7 A. I called George Thayer to see what 










lake, he owes me a lot more than $15,000 and he can 11 
get out of the deal now for $15,000 and save himself 12 
number of acres that were in the city limits, which 
was a situation of weird coincidence that they put 
all that land in the city limits, it would have 
never been in the city limits but for a strange 
coincidence --money down the road. 
So it was just like it was a reasonable 




Q. Hold on, let me stop you right there. So 
did you do this at the request of Jack VanDerwaal? 
16 asking them to spend money on this project was •• 16 
17 because of my diminished self esteem and the cruelty 17 
18 and abuse and torment that I had gone through, that 18 
A. Of Mike McPhee. 
Q. When you did that at the request of Mike 
McPhee, was Mike McPhee working for JCAV at that 
time? 19 I felt completely dejected, rejected, and nobody 19 
20 wanted to help me and it was a lost state of, you 20 A. He was managing 6600 Government Way, as I 
believe I thought a principal of JCAV, however, ! 21 know, an abandoned dog, or something. And there 21 
22 was, in my opinion •• in my experience I was 22 guess in some sense he was an employee. I don't 
know the situation exactly. But he was getting paid 
for managing 6600 Government Way off of profits, as 
far as I know. 
23 begging, and in my thought process, with Jack 23 
24 VanDerwaal I would not be begging because I had 24 
25 served him well and he was in a position to make a 25 
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1 lot of money on the lake because of me, because of 
2 my work. 
3 Q. What work did you do on the lake? 
4 A. On the lake? Mike called me and said, "! 
5 want to build a lake." 
6 Q, Okay, when was that? 
7 A. It must have been the fall of 2003, but I 
8 don't have the time line on that. 
9 Q. Then what did you do? 
10 A. I had previous conversations with George 
11 Thayer where George Thayer seemed a very kindly man 
12 who was very generous about his property being for 
13 sale and welcoming me to discuss it and he was 
14 excited -- and, you know, just as a real estate 
15 researcher type of person and always open to things, 
16 the property in Rathdrum seemed like a bonanza, as 
17 the local people had rejected that area essentially 
18 in their minds but there was no reason for that 
19 other than, you know, there was a market imbalance 
20 there that could be profited upon similar to 6600 
Government Way where you had yellow buildings that 
were abandoned, forgotten, lost, ugly, you know, and 
here they are for sale, let's make some money. 
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1 Q. But 6600 Government Way doesn't have 
2 anything to do with this lake that you are talking 
3 about. 
4 A. Exactly, as far as today is concerned, it 
5 was Mike with an idea and anybody could have been 
6 the financier; however, as the thing progressed it 
7 became JCAV. 
8 Q, So that was in the fall of 2003 you 
9 talked to George Thayer, right? ls that what you 
10 are saying? 
11 A. Yes. 
12 Q. Can you pin that down to a date when you 
13 talked to him? 
14 A. I cannot, I apologize. 
15 Q. Do you have any calendars or •• 
16 A. I had written several earnest money 
· 17 agreements to George Thayer in the name of Mike 
18 McPhee, and one of them survived the process of·· 
19 which I saw six months ago, or so, and then l 
20 couldn't find it again. But I do have, somewhere I 







Q. Let me refocus you a little bit. What 
I'm trying to get •• 
l ~~ i( ?4 
I i 25 
have an earnest money agreement that I wrote in the 
name of •• .and I'm sure George Thayer has probably 
kept that earnest money agreement that he rejected 
in the name of Mike McPhee. 
' 
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1 Q. Okay, and did you have a reo, estate 
2 agency agreement with Mike McPhee signed? 
3 A. We did not have such an agreement, no. 
4 Q. And did you have one with George Thayer? 
5 A. We had -- I had formed basically a verbal 
6 agreement with George Thayer that whatever we did --
7 there was no property listed for sale, or anything 
8 like that, by George Thayer. He had oodles of farm 
9 land. 
10 Q. So is that a "no"? 
.11 A. No -- that was a "non, I'm sorry, there 
12 is a lot in my mind and it's hard to think. 
13 Q. You didn't have a signed real estate 
14 listing agreement with George Thayer; is that 
15 correct? 
16 A. That's correct. 
17 Q, And you didn't have a signed real state 
18 listing agreement with Mike McPhee; is that correct? 
19 A. That's correct. 
20 Q. You didn't have a signed real estate 
21 listing agreement with JCAV; is that correct? 
22 A. That's correct. 
23 Q. And this has all taken place now in the 
24 year 2004? 
25 A. I believe, yes. Yes, I believe. It 
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1 happened leading u0 -" it because I believe I 
2 understand why it happened in specific, but the 
3 exact time frame, I know that it was while the 
4 property from 6600 Government Way was under contract 
5 with Bill Peterson. 
6 Q. So that would have been sometime between 
7 January of 2003 and July of 2003? 
8 A. Yes, correct. 
9 Q. And then you allege in that same -· well, 
10 it's on the second page of your complaint, that as a 
11 result you withdrew from the Radiant Lakes project 
12. and would not -- you say you will not be able to 






Q. ls that correct? Okay. The Radiant Lake 
project took place in the year 2004 and 2005; is 
18 that correct? 
19 A. Yes, it may have been late -- it may have 
20 been the fall of 2003, It probably was, the fall of 
21 2003 when we saw George Thayer for the first time. 
22. We didn't actually meet With Tom Johnson until three 
23 or four months later, four or five months later. We 
24 worked with George Thayer a fair amount of time 






















could have been late 2003. I believe it was summer, 1 
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with George Thayer because he wouldn't do anything 
without money up front. but like I say, I don't have the time time on when 2 
the lake deal actually started. I have -- I could 3 
probably -- I don't have anything that would give me 4 
a pinpoint of the date that we actually saw George 5 
Thayer for the first time. I was with Mike McPhee. 6 
Q. In your first cause of action in your 7 
complaint that you filed with the court you allege 8 
that Mike McPhee intentionally caused you emotional 9 
and physical distress? 10 
A. Or negligently, yes. 11 
Q. Talking about the first cause of action. 12 
A. I apologize, yes. 13 
Q. You talked about intention, okay. And 14 
you allege that for a period of one month that Mike 15 
McPhee directed you to perform oral sexual action 16 
directing Jay Johnson, by discrete gestures and 17 
sounds from his lips and mouth to perform oral 18 
sexual action, to bend over and let Mike McPhee 19 
drive, and some other things that are in the sixth 20 
paragraph of your first cause of action. Do you 21 
22 remember that? 
23 A. Yes. 
24 Q. When did that occur? 
25 A. That is -- I remember things that 
22 
23 
''L ij );:-i4 
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Q. So when did you withdraw from the Radiant 
Lake Estates project? 
A. When the thing -· when my job was 
essentially done. 
Q. And when was that? 
A. Probably the early summer of 2004. 
Spring, summer of 2004. 
Q. And thatwas after your real estate 
license had already been sent back to the state; is 
that correct? 
A. I believe I still was -- that is not 
correct, I don't think, I think I still had my real 
estate license. 
Q. You said your real estate license was 
sent back to the state in the winter of 2004. 
A. I was guessing from -- as we get -- I 
have since found my time line, and I believe my real 
estate license was sent back -- I don't have an 
absolute pinpoint of the events as far as the 
relationship of when my real estate license was sent 
back and when this Radiant Lake Estates is not clear 
as far as I don't know which one occurred first. 
Q. I want to l<now when you withdraw from the 
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1 Radiant Lake Estates pro, 1 
2 A. There is a letter that I had in this file 2 
3 to -- or from Tom Johnson to Mike McPhee, carbon 3 
4 copy to Jay Johnson, which is not in this file, I 4 
5 apologize, but that would have given me an absolute 5 
6 bang date of when that happened. I apologize, I 6 
7 don't have that for some stupid reason. 7 
8 Q. Did you have a signed real estate listing 8 
9 agreement with Tom Johnson? 9 
10 A. No. Oh, here it is. I have things in 10 
11 here that I forgot were here in this folder. 11 
12 Q. Did you have a signed real estate listing 12 
.13 agreement with Cliff Mort? 13 
14 A. I did not. The date of 3/23/04, Tom 14 
15 Johnson and Cliff Mort wrote a letter to Mike 15 
16 McPhee, carbon copy, Jay Johnson, to set up a 16 
17 meeting, and probably a month after that is when I 17 
18 withdrew from the Radiant Lake Estates project. 18 
19 Q. Up to 3/23/04 what was your involvement 19 
20 in what you were calling the Radiant Lake Estates 20 
21 project? 21 
22 A. I conceived it as a development. Mike 22 
23 had the idea to build the lake and I conceived the 23 
24 development and put it where it is, and arranged all 24 
25 the meetings with the parties, the sellers of the 25 
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1 land, the developers, the engineers. I was 1 
2 basically the initiating factor, other than the idea 2 
3 to build the lake. 3 
4 Q. Do you have a list of people that you 4 
5 arranged meetings with? 5 
6 A. I have a mental list, it was Tom Johnson, 6 
7 the engineer was Elmer Smith with -- 1 forget the 7 
8 name of the company, and Tom Johnson, primarily, and 8 
9 Mike McPhee. Those were the prime players. 9 
10 Q. And did you have a written agreement with · 10 
11 Elmer Smith for listing property? 11 
12 A. No, Elmer Smith was an engineer. 12 
13 Q. Did you have a contract with him? 13 
14 A. No, I didn't. 14 
15 Q. And were you directed by Jack VanDerwaal 15 
bringing 
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:om Johnson in the project was my 
initiative, the choosing of the engineer was Tom 
Johnson's initiative. I informed Mike when we would 
have a meeting, essentially, and Mike came. 
Q. And were you involved in the real estate 
transaction whereby JCAV acquired property for this 
Radiant Lake Estates project? 
A. In heart and spirit, yes; by contract, 
no. 
Q. Do you know when that real property was 
acquired for the Radiant Lake Estates project in 
Rathdrum, Idaho? 
A.. Approximately September 2005. Or could I 
be wrong? It had to be before that. Probably more 
like June 2005. 
Q. Then at that point you were not a 
licensed real estate agent in the state of Idaho; is 
that correct? 
A. I was. 
Q. You were licensed? 
A. Yes. 
Q. But your license was held by the 
licensing agency? 
A. No, my license was at Keith Krutch, l 
believe his firm is called Kirk Realty. 
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Q. When did you become associated with Kirk 
Realty? 
A. In the time frame of the closing of the 
land probably two months before, and then --
Q. Can you give me a date? 
A. And actually I don't have that license, 
and I apologize, the proximate, I apologize, the 
date -- I cancelled my agreement with Kirk Realty 
ahead of the closing of the land on the lake. So I 
was licensed with Kirk realty approximately, say, 
February 2005 through May 2005, or something. 
Q. During that period of time when Kirk 
Realty was acting as your broker, is that a fair 
statement? 
A. Yes. 
16 to set up a meeting with Tom Johnson? 16 Q. During that period of time did you have 
17 A. No. 
18 Q. Were you directed by Jack VanDerwaal to 
19 set up a meeting with Elmer Smith? 
20 A. No. 
21 Q. Were you directed by anybody to set up 
22 meetings with those two people? 
23 A. Most of it was my initiative. Mike and I 
24 were cooperating, Mike McPhee and I were 
25 cooperating. The meetings were my initiative, the 
17 any signed listing agreements with --
18 A. That's when l attempted, as per my 
19 complaint --
20 Q. Wait a minute, wait a minute, wait a 
21 minute, let me finish my question. 
22 A. I'm sorry. 
23 Q. During the period of time when you were 
i; ~4 licensed Kirk Realty or Kirk Realty was your broker, 
7 l2's did you have any signed listing agreements with 
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1 JCAV? 1 
2 A. I attempted -- I spoke to Mike McPhee on 2 
3 the phone saying that we needed to get a 3 
4 buyer/broker agreement established so that I could 4 
5 get paid for the lake, as we had agreed that I would 5 
6 be paid for the lake from -- and Mike said that he 6 
7 didn't want to pay a broker. 7 
8 Q. So the answer is no? 8 
9 A. The answer is no, I'm sorry. 9 
10 Q. Did you have any signed listing 10 
.11 agreements or brokerage agreement during that period 11 
12 of time when your broker was Kirk Realty from 12 
13 February 2005 to May 2005 with Mike McPhee? 13 
14 A. No. 14 
15 Q. Did you have any listing agreements or 15 
16 signed brokerage agreements during that period of 16 
17 time, February 2005, May 2005, with anyone? 17 
18 A. No. 18 
19 Q. So you were not associated with a broker 19 
20 from approximately March of 2003 until February of 20 
21 2005; is that correct? I'm sorry, March of 2004. 21 
22 A. Yes, I was going to say it wasn't that 22 
23 long. Yes, that would be approximately correct. 23 
24 Q. Let me see if I can sum this up, yow tell 24 
25 me if I am incorrect. You handled the real estate 25 
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1 transactions for both the purchase and sale of the 1 
2 property located at 6600 Government Way; is that 2 
3 right? 3 
4 A. Correct. 4 
S Q, And it is your thinking that because of 5 
6 your efforts on that, JCAV, who is the owner of that 6 
7 property who purchased that property and then turned 7 
8 around and sold it, made a lot of money on that; is 8 
9 that correct? 9 
10 A. They made a lot of money, yes. 10 
11 Q. And so because JCAV made a lot of money 11 
12 on that sale, you believe that JCAV kind of morally 12 
13 owed you -- 13 
14 A. No, I believed at the time that because 14 
15 the lake project was under way anJ that I had 15 
16 substantially contributed, that they owed me, or 16 
17 that it could be -- I could give them a reasonable 17 
18 reason to pay me, other than just "please". 18 
19 Q. And what was that reasonable reason? 19 
20 A. Because I had set up the lake project 20 
21 which they were in position to profit from. '21 
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meetings and agre~ .,ents and preliminary cooperation 
agreements and verbal -- and meetings, and 
absolutely a hundred percent. Everything that I did 
as a real estate agent was don.e for Mike McPhee on 
the property for the lake. The only thing I didn't. 
do was write a contract because it was be beyond my 
expertise and I would have been in the way as far as 
negotiating the agreement, and I understood that and 
I was properly removed from that process as I would 
not have been productive in that capacity. 
Q. I guess I'm having trouble figuring it 
out. At what point do you believe that you were 
working for JCAV? 
A. I was working for Mike McPhee and I 
negotiated Tom Johnson's cooperation and the price 
of his hand with Tom Johnson. I negotiated with 
George Thayer overall cooperation, not on a specific 
piece of property, we -- basically I picked the 
property and I set up the buyer and the seller 
together. 
Q. And you were doing this out of the 
goodness of your heart? 
A. Mike McPhee gave me every assurance that 
I would be paid, that the land was not listed, and I 
trusted him. And there was no -- there was no way, 
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really, because it took even longer than a year and 
a real estate contract has to be within a year and 
it would have been out of effect anyway. 
In a purchase, for a broker to make money 
on it, the contract has to be within a year, for me 
to make money the -- it was -- and Mike had told me 
that I would be selling the lots, he had told me 
several times face to face, in my eyes and direct to 
my heart that I would be selling lots. I was going 
to be selling lots, I was going to be making money 
on selling the land. 
It was done. I had the vision for the 
development. It occurred in my mind. It was a 
successful job that l did. l was given every 
assurance that l would be paid, there would be 
millions and millions and millions and millions and 
millions of dollars, I would make money, I didn't 
have to worry because Mike told me I wouldn't have 
to worry, so why would I worry? 
Then when I did try to make a feeble 
attempt at getting a contract, "We are not going to 
22 Q. You were not involved in the purchase or , 22, , do that." 
24 1 Q. You are saying you set up a meeting with 
24 Tom Johnson and you set up a meeting with Elmer 
25 Smith? 
23 sale of any real property for the lake project; is 
24 that correct? 




















































A. Yes, probably half .1zen meetings. 
Q. And you did that on your own volition? 
A. Yes. 
Q. You weren't directed to do that by Mike? 
A. No, 
Q. You weren't directed to do that by --
A. I was directed to find a piece of 
property and make a deal happen where we would build 
a lake, by Mike. 
Q, And when did that happen? 
A. Approximately the spring of 2004. 
Q. No, when ~-
A. No, I'm sorry, he told me to find a piece 
of property, it had to be late 2003 because by 
spring of 2004 we actually had a piece of property 
and we actually were negotiating contracts. 
Q. And was that the piece of property that 
was .purchased by JCAV? 
A. Yes. 
Q. Do you have a legal on that? 
A. I do not. 
Q. Do you have a signed earnest money on 
that? 
A. No. 
Q. So you weren't involved with the purchase 
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of that? 
A. That's correct, not in contract, but in 
spirit and heart, yes, absolutely positively, which 
is why we are here. 
~ I don't have any further 
questions. 
We are going to order a copy of that. Do 
you want to be able to read it and sign it to make 
sure that the court reporter transcribed it 
correctly? 
THE WITNESS: Yes, please. 











































CE, !CATE OF CURTIS JAY JOHNSON 
I, CURTIS JAY JOHNSON, being first duly sworn, 
depose and say: 
That I am the witness named in the foregoing 
deposition consisting of pages 1 through 43; that I 
have read said deposition and know the contents 
thereof; that the questions contained therein were 
propounded to me; and that the answers therein 
contained are true and correct except for any 
changes that I may have listed on the change sheet 
attached hereto. 
Dated this __ day of ______ ~ 2006; 
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SUBSCRIBED AND SWORN to before me this __ 
day of---------~ 2006 
NAME OF NOTARY PUBLIC 
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thereafter transcribed by me or under my direction; 
That the foregoing is a true and correct 
record of all testimony given, to the best of my 
ability; 
That I am not a relative or employee of 
any attorney or of any of the parties, nor am I 
15 financially interested in the action. 
16 IN WITNESS WHEREOF, I have hereunto set my 
17 hand a_nd seal this 22nd day of February, 2006. 
18 
19 
NEIL 0. COOLEY, C.S.R. # 328 
20 Notary Public 
816 Sherman Ave., Suite 7 
21 Coeur d'Alene, Idaho 83814 
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That I am not a relative or employee of 
any attorney o,r of any of the parties, nor am I 
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TH' POSITION OF CURTIS JAY JOHNSON, was 
taken on behalf of the Defendants on this, the 14th 
day of February 2006, at 608 Northwest Boulevard, 
Suite 101, Coeur d'Alene, Idaho, before M & M Court 
Reporting Service, Inc., by Neil Cooley, Court 
Reporter and Notary Public within and for the State 
of Idaho, to be used in an action pending in the 
District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, 
said cause being Case No. CV-05-8999 in said court. 
THEREUPON, the following proceedings were 
adduced, to wit: 
CURTIS JAY JOHNSON, 
a witness having been first duly sworn to tell the 
truth, the whole truth, and nothing but the truth, 
relating to said cause, deposes and says: 
(Deposition Exhibit No. 1 marked for 
identification.) 
MR. SMITH: Today is Tuesday, February 
14, it's about 11:30 a.m. This is the second 
deposition of Curtis Jay Johnson, his first 
deposition was taken by Mr. McCrea earlier this 
morning. 
EXAMINATION 
QUESTIONS BY MR. SMITH: 
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Q. Mr. McCrea explained to you some of the 
conventions that we follow in a deposition, do you 
recall that? 
A. Yes. 
Q. I am going to ask you some questions that 
might seem somewhat unusual, but l need to get some 
answers from you just to make sure that your answer 
are true and correct to the best of your knowledge. 
Are you under the influence of any 
medication at the moment? 
A. No, I'm not. 
Q, Any illegal drugs? 
A. No. 
Q. Any alcohol? 
A. No. 
Q. Are the answers that you are going to 
give today true and correct to the best of your 
knowledge? 
A. They are. 
Q. Can you tell me where you graduated from 
high school? 
A. Rapid City, South Dakota. 
Q. What year was that? 
A. 1979. 
Q. What did you do after graduation? 
Page 6 Page 8 
1 A. College. 1 States, did you o. ain employment? 
2 Q. Where did you go to college? 2 A. Yes. 
3 A. To the University of Minnesota, mostly. 3 Q. Where? 
4 Q. Did you graduate from there? 4 A. Tapto Corporation in Denver. 
5 A. Yes. 5 Q. What did you do for them? 
·5 Q. With what degree? 6 A. I sold computer equipment to mostly 
7 A. Bachelor of Individualized Studies. 7 Sweden. 
8 Q. What year was that? 8 Q. And how long were you employed there? 
9 A. 1984. 9 A. Two years. 
10 Q. And did you become employed thereafter? 10 Q. What was the reason for your leaving? 
11 A. l went in the Army. 11 A. I started my own company doing 
12 Q. Right after graduation? 12 essentially the same thing, with also operations in 
13 A. Six months after. 13 Denver selling computers. 
14 Q. What did you do during that six months 14 Q. So how long were you employed with -- is 
15 between graduation and going into the Army? 15 it Tapto? 
16 A. Delivered pizza. 16 A. Yes. 
17 Q. How long were you in the Army? 17 Q. How long were you employed there? 
18 A. Four years. 18 A. Two years about. 
19 Q. What branch of the service, the Army? 19 Q. And then you started your own business? 
20 A. Yes. 20 A. Yes. 
21 Q. What did you do in the Army? 21 Q. How long did you run your own business? 
22 A. I was a linguist, intelligence analyst. 22 A. Three years. 
23 Q. You were discharged? 23 Q. And that was in the Denver area? 
24 A. Yeah, four years. 24 A. Yes. 
25 Q. Did you have any disciplinary proceedings 25 Q. And why did that business stop? 
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1 against you while you were in the military? 1 A. I came to Coeur d'Alene. 
2 A. Yes. 2 Q. So was your business in Denver that you 
3 Q. And what was the cause of those? 3 had successful? 
4 A. I was late for a curfew while we were on 4 A. Yes, very. 
5 maneuvers. 5 Q. And you just left it behind and moved to 
6 Q. And that was one disciplinary proceeding? 6 Coeur d'Alene? 
7 A. Yes. 7 A. Yes. 
8 Q. Any others? 8 Q. What was your income on an annual basis 
9 A. No. 9 when you left Denver and moved to Coeur d'Alene? 
10 Q. Did you receive an honorable discharge? 10 A. Seventy-five to a hundred thousand. 
11 A. Yes. 11 Q. And when you moved to Coeur d'Alene, did 
12 Q. What did you do after your discharge from 12 you have a job here? 
13 the military? 13 A. No. 
14 A. I stayed in Germany for six months and 14 Q. And how were you employed upon arriving 
15 worked as a civilian in Germany, and then came back 15 in Coeur d'Alene? 
16 to the states. 16 A. I wasn't. 
17 Q. And in what capacity were you employed in 17 Q. So you left a seventy-five to a hundred 
18 Germany for six months? 18 thousand dollar a year job and moved to Coeur 
19 A. As a translator in a shipping company 19 d'Alene and had no income when you first moved here; 
20 brokerage that dealt with Russian ship sales, I 20 is that correct? 
21 spoke Russian and German. 21 A. Correct. 
22 Q. Are you fluent in Russian and German? 22 Q. What. did you do -- well, when you moved 
23 A. German, I am, Russian, I was, but the 23 ~ <i:yeur d'Alene, did you look for employment? 
24 Russian got supplanted by the German. 24 1 ,....,. l A. Yes. 
25 o. And after you returned to the United i 25 Q. Did you obtain employment? 
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1 A. After six months~. ;o, yes, 
2 Q. And how were you employed? 
3 A. As a technical support representative for 
4 Software Spectrum in Liberty lake. 
5 Q. How much were you paid annually at that 
6 job? 
7 A. $30,000. 
8 Q, So why ctid you leave a $75- to a $100,000 
9 a year job to Coeur d'Alene and take a $30,000 a 
10 year job? 
11 A. Because money isn't really my prime 
12 motivater, I was more interested in the climate 
13 where J would raise my children, and the life style 
14 and the beauty and nature and the political 
15 environment. And Denver was extremely over-
16 populated -- the population of Denver had 
17 practically doubled in the time I had lived there, 
18 and.the traffic as well, and they were going to bus 
19 our kids, and it was a bad environment for a family. 
20 Q. So how long did you Nork for the employer 
21 at Liberty Lake? 
22 A. Three years. 
23 Q. And then where did you work? 
24 A. Odd jobs, and I became a real estate 
25 agent. 
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1 Q, And what was the reason you lelt the job 
2 at Liberty Lake? 
3 A. I was fired. 
4 Q. For what reason? 
5 A. For a customer complaint of -- geez, it 
6 was an irrational complaint that somebody -- I had 
7 started an e-mail conversation with a woman that had 
8 called in, and she was from Germany and she toid me 
9 stories about being imprisoned for trying to get out 
10 of East Germany. 
11 I was in Germany when the wall came down, 
12 I heard it live on the radio in my car, and somehow 
13 her and I became conversational by e-mail alter her 
14 tech support call ended. And we -- she was going to 
15 hire me to write a book that would be her memoires. 
16 She was wealthy. And we got in a 
17 somewhat personal-type conversation and the personal 
18 conversation turned into a debate about religion, 
19 which I was way too competent at, and she lost and 
20 she took it out on me by calling Microsoft and 
21 saying I was a big jackass. 
22 Q. So what was the name of the company that 
23 you were working for at that time? ,. 
24 A. Soltware Spectrum. I ,') " 




















































A. ,_ . 
Q, But you said the woman called Microsoft? 
A. Microsoft -- Software Spectrum, it out-
sourced tech support for Microsoft, so people would 
call Microsoft and reach Software Spectrum. 
Q. And then after you were fired from that 
job you became a real estate agent; is that correct? 
A. There was about a four or five month 
limbo period. 
Q. And who were you first employed by for 
selling real estate? 
A. Marshall Mend. 
Q. How long did you work there? 
A. Three, four, five months. 
Q. And why did you leave? 
A. Because his agreement was very 
unfavorable to the agent. He had a 75 percent 
broker commission and 25 percent for the agent. 
Q, Okay, where did you go after you left 
Marshall Mend? 
A. Century 21. 
Q. How long were you there? 
A. Two years --
Q. Why did you leave there? 
A. -- plus or minus. I was asked to leave. 
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Q. Why? 
A. Because of a customer complaint. 
Q. Complaint about what? 
A. That I had offended her. 
Q. In what way? 
A. She complained that just a general 
overall lack of -- she raised a lot of concerns that 
were not -- that were false, just like the lady in 
the Software Spectrum deal. 
What had happened was that J had listed 
her house. When I came to sign the listing 
agreement with her, she was in a bathing suit, and I 
made a comment about that being nice to see, a 
pleasant surprise as sort of a mildly flirtatious, 
which she enjoyed. 
And we became friends, and she listed her 
house with me, then she relisted her house with me 
three months later. Then right before the close, 
within a week of the close of the listing agreement, 
she called me and said she wanted to cancel. And I 
was actually underway to Seattle with Mike McPhee 
and said, "I will handle it when I get back to the 
office. 11 
And she said, "I am going to call the 
office and cancel." 
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1 So she raised concerns tom, uroker about 
Page 16 
1 built on stupid ·- a,,_·; you know? 
2 my comments about her bathing suit and said all 
3 kinds of bad things about me that were in part a 
2 So I was egotistical and in people's face 
3 in contrary to societal standards. And because I 
4 little bit -- you could say that she had a sort of a 
5 point, because I was more personality than -- I was 
6 a little bit -- my personality was off-color to 
7 enough extent that you could find fault with it if 
8 you really wanted to. 
9 And her situation was that, in my 
4 was that way, over months of time people started to 
5 judge me negatively, whatever. There started to be 
6 events that caused my egotistical sense of being Mr. 
7 Know-it-all to erode. And as my sense of being Mr. 
8 Know-it-all eroded, my confidence in my-· I started 





opinion, she had a week left of her listing 10 
agreement and she had a buyer and she didn't want to 11 
pay the real estate broker, and so she got the -- 12 
she wanted her contract gone so she could write her 13 
a weak an·d vulnerable condition at the time. 
Q. So if I understand you correctly, then, 
you were defying societal conventions, and correct 
me if I am wrong here, and you were public about it, 
14 agreement. 
15 Q. And when were you fired from Century 21? 
14 informing people about it. You thought at the time 
15 that that was the right thing to do, but then you 
16 A. Oh, that was probably 2002, but, God, if 16 started to reassess your position and maybe 
17 I even know, that's so long ago, I'm sorry, I don't 
18 know. 
17 regretted doing that? 
18 A. l was -- basically -- and this is all --
19 Q. And you admit that in 2002 at about the 19 this is very personal and not legal, this is just --
20 this is my -- because I have had to resolve what 20 time you were fired from Century 21 that you had 
21 what you call an off-color personality? 
22 A. I was beginning to develop an odd 
21 happened with Mike McPhee in my own heart and mind, 
22 and the way I have done that is to just --
23 personality, primarily because of my -- what 
24 eventually became look Your Heart ln The Mirror, the 
25 company 1 have now, I had resolved to bear my soul 
23 everything -- my whole life was like this, after the 
























25 look out. And as I looked out, I saw back to what I 
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in a way that was unorthodox where -- for instance, 1 
the movie Liar liar where the guy has to tell the 2 
truth all the time no matter what, I became like 3 
that. 4 
I had social commentary. I had lived in 5 
Germany, I had studied enormous amounts of 6 
literature, psychology, philosophy, religion, and 1 7 
had come up with the conclusion that the u.nited 8 
States was a dysfunctional culture due to inbred 9 
type issues that were wrong. And I resolved to find 10 
something that would correct those or some -- I went 11 
on a mission to bear my soul, to delve into the deep 12 
end of the condition, the human condition, and find 13 
something no one had ever found before. 14 
I did that mission on line and I started 15 
to write and write and write and debate religion, 16 
and things like that, and that's how my religious 17 
opinions offended the one woman, who then took 18 
vengeance. 19 
And then over time, because I was married 20 
and I wasn't intimate with my wife, so I told her I 21 
wanted to have a girlfriend, and. I did, she agreed 22 
that that would be okay. Then I was cocky about it 23 
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declared on line, that I was going to bear my soul 
and I was going to find something that nobody ever 
found before. And I just saw that falling into the 
submissive abusive relationship with Mike McPhee was 
the deal that drove me into the abyss that caused me 
to look at my heart in the mirror, which is what I 
found -- which is the name of my company, which is 
probably the most profound words ever spoken. 
Q. Well, let me back up, because I thought 
you testified that in 2002, at least you believed it 
was 2002, you were fired from Century 21 and you 
were fired because a woman made allegations against 
you that you had made some comments relative to her 
bathing attire, and you described your personality 
at that time as being off-color; is that correct? 
A. Correct, because I could sense her -- in 
my opinion people were repressed in their 
personality, their personality became a little 
automaton based on conditioning and repression and 
societal prisoning, basically, of the person and 
their spirit and their being, and that my basic 
response -- or my very ignorant attempting type --
to shed all that was to be as honest as possible 
24 and was in-your-face to society: Look, I have a 
25 girlfriend, ha ha, I am married, and your society is 
24 r,atout little things. Like, "I like that bathing 
2~ '-Suit, that makes me happy to see." 
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1 Q. And that persor, / that you described, 
2 you displayed that prior to these allegations of 
3 abuse by Mike McPhee; correct? 
4 A. Correct. 
5 Q. And you said that -- you made an example 
6 with the movie Liar Liar with Jim Carry, correct? 
7 A. Correct. 
8 Q. And in that movie, Jim Carry is an 
9 attorney and he can't tell a lie; correct? 
10 A. Correct. 
11 Q. And in the movie it is to his detriment 
12 for his professional career; correct? 
13 A. Very much so. 
14 Q. So in a business context, were you prone 
15 to be honest, even if that honesty was going to 
16 affect the outcome of the business transaction? 
17 A. My mantra on line was: Reality is God, 
18 when you pretend or lie, you cease to exist, you 
19 die. And I was egotistical about that. And when 
20 things got rough for me, in the very beginning of 
21 this trauma -- there is no beginning, really, and 
22 there is probably no end, but one of the most 
23 important initial things that happened was, I 




1 erode, e1 .:,, erode, erode. 
2 And then the woman cancelled her listing. 
3 And like I say, that was not a situation necessarily 
4 that in most -- it was a mild problem, but because 
5 my sense of being had eroded, they said goodbye, 
6 Century 21 did. 
7 Q. Let me see if I understand this. You 
8 testified earlier that you were fired from Century 
9 21 because a woman called and complained about 
10 comments you made about her bathing suit. 
11 A. That was -- that was the right now cause, 
12 but it was a gradual degradation in my ability to be 
13 an everyday guy, 
14 Q. So was this the same woman you were 
15 involved in an affair with? 
16 A. No. Like ! say, the deal with her was no 
17 big deal, it was just that the climate that I had 
18 created by being -- living with a lie, when it 
19 contradicted everything that I believed, I tortured 
20 myself for telling that lie. 
21 Q. The deal with whom was no dig deal? 
22 A. The one that called in and said, "The guy 
23 told me about my bathing suit," and duh, duh, duh, 
24 duh. 
25 Q. Now, let me ask this question --
1 I was caught, but not red-handed, and I 1 
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A. In fact, she lied. 
2 was under severe pressure to come up with an 2 
3 explanation of why I was in that house with that 3 
4 woman. And I concocted a story, the woman supported 4 
5 my story. I lied, I ceased to exist, I died in a 5 
6 sense of I had to live with that lie in Century 21 6 
7 for six months. 7 
8 And the people that had caught me in the 8 
9 listing with the woman had called Century 21 and 9 
10 said, "He is in this frigging house with this 10 
11 frigging woman,° you know? 
12 And so they had already said, "You are 
13 fired," essentially. 
14 And I said, "What? No, that's not true. 11 
15 I didn't lie particularly or explicitly, I said that 
16 -- t did lie, I lied. But I barely -- I just said I 
17 was in there catching mice and, duh, duh, duh, and I 
18 was, because there were 10 mice caught in traps. I 











Q. You were married? 
A. I was. 
Q. How many times have you been married? 
A. Once. 
Q. And when were you married? 
A. 1990. 
Q. What was your wife's nan1e? 
A. Corinna. 
Q. Does she carry your last name still? 
A. No, she remarried. 
Q. What is her name now? 
A. Gardner. 
Q. Where does she live? 
A. 3511 Moccason, Coeur d'Alene. 
Q. Do you have children with her? 
A. Yes. 
Q. How many? 
A. Three. 
Q. How old? 20 blah, I made up a story that somehow kept me from 
21 being fired. 21 A. Fourteen, 13, and 11. 
22 However, for every day for six months I 
23 lived with that lie and everybody staring at me: 
24 You liar, you liar, you liar, you Jlar, you liar. 
25 And that caused my sense of well being to erode, 
22 Q. Now, when you engaged in this affair with 
2;~ L. the woman that you had a listing with, were you 
24 · married at that time? 
25 A. Yes, I think -- yes, I was still married. 
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1 Q. When were you divorced? 
2 A. Three, four years ago, about the time I 
3 met Mike McPhee. 
4 Q. So you have admitted that you committed 
5 adultery, at least on a couple of occasions here 
6 today. You said that you had an affair with your 
7 wife's knowledge and permission, and then you 
8 testified you had an affair with a woman that you 
9 had a listing with; is that correct? 
10 A. I did not have listing with her. 
11 Q. I thought that's what your testimony was. 
12 A. No, it wasn't, it was that I seduced a 
13 woman in a house where I had the listing. I had a 
14 listing on a house that was vacant and I met her 
15 there. 
16 Q. What is her name? 
17 A. Cindy Fastler. 
18 Q. Where does she live? 
19 A. Coeur d'Alene somewhere, I think she 
20 does. 
21 Q. Now, I am going to hand to you what is 
22 marked Exhibit 1 to this deposition, that's a 
23 photocopy of a document I received from you; is that 
24 correct? 
25 A. Yes, it is. 
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1 Q. And the document is marked Exhibit 1. Is 
2 that a true and correct photocopy of the original 
3 you possess? 
4 A. Yes, it is. 
5 Q. And this is a time line of sorts; 
6 correct? 
7 A. Correct. 
8 Q. It looks like here about in the center of 
9 the time line you have two categories of seen abuse 
10 and general abuse, do you see that? 
11 A. Yes. 
12 Q. And it looks likes the general abuse, 
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l Q. And are L.3e periods of abuse, the 
2 obscene abuse and the general abuse, are those the 
3 allegations that you have set forth in the first two 
4 causes of action in your complaints? 
5 A. Yes. 
6 Q. Have you ever been arrested? 
7 A. No. 
8 Q. Have you ever had any lawsuits filed 
9 against you? 
10 A. No. 
11 Q. I think Mr. McCrea asked you if you had 
12 ever been deposed before and you said, "No"? 
13 A. 11 No. 11 • 
14 Q. Do you have visitation with your minor 
15 children? 
16 A. Very sporadic and seldom, no. 
17 Q. Is there a court order that grants you 
18 visitation? 
19 A. Yes -- well, yes. 
20 Q. What is your visitation schedule under 
21 the divorce decree? 
22 A. Two days a week, one week day and one 
23 weekend day. 
24 Q. And do. you exercise those? 
25 A. I did until I had no money. 
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1 Q. And why is it you can't exercise that 
2 visitation? 
3 A. I don't have any money. 
4 Q. So how much money do you need to exercise 
5 visitation? 
6 A. Any. 
7 Q. You arrived here at the office today --
8 A. I have very --
9 Q. Excuse me, sir, please, if I could finish 
10 my question. 
11 A. I'm sorry. 





according to this time line, began somewhere between 13 




Q. It looks like it ends somewhere between 




Q. We are not at your home; correct? 
A. Correct. 
Q. Is it your testimony you can't go see 
18 
19 
A. Yes. 18 your children some place other than your home? 
Q. And this is a document you prepared? 19 
20 A. Yes. 20 
21 Q. And then it looks like you have obscene l 21 
22 abuse, and it appears that you are alleging that I 22 
23 occurred between May of 2003 and July 4 of 2003; is. i 23 
24 that correct? I ;-) {'24 
25 A. Yes. i 25 
l 
A. I do go to my ex-wife's house 
occasionally to see them. 
Q. When is the last time you did that? 
A. Two weeks ago. 
Q. Did you have to spend any money to do 
that? 
A. No. 
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1 Q. What have you d0 ,o obtain employment 1 is kind of . Rocky coming·out first, second, 
2 in the last month? 
3 A. I got a job at Center Partners. 
2 third round, and then the way l describe it, I wrote 
3 about it in -- as a writer, that when Mike got in 
4 Q. How much are you making there? 
5 A. Eight dollars an hour. 
4 the ring with me, there was no longer a referee, and 
S the girl friend was gone and there was just a 
6 Q. How many hours a week are you working? 6 pummeling. 
7 A. Thirty-two point 75. 7 Q. So how much money have you made off your 
8 Q. When is the last time you got paid? 8 company? 
9 A. One week ago Friday. 9 A. l have not made any money. 
10 Q. How much was that? 10 Q. How much money did you landlord invest? 
11 A. $189. 11 A. $8,000. 
12 Q. And prior to obtaining employment at· 12 Q. What have you done with that money? 
13 Center Partners, were you looking for work? 13 A. Paid rent mostly, and eaten. 
14 A. Occasionally l would go to apply for a 14 Q. So does your landlord know that the --
15 job, but I couldn't get one, nobody would hire me 15 A. And kept my phone alive. 
16 because of whatever reason. But l made applications 
17 as my condition enabled, and my landlord invested in 
16 Q. Does the landlord know that the 










Q. What does your company do? 




the merchantable product, and Look Your Heart In The 21 
Mirror is a concept where you, as a being, are not 
in the mirror1 you, as a being, are your 
consciousness and you -- instead of looking at your 






1 look at your consciousness, at your heart and your 1 
2 soul while you are standing at the mirror and say, 2 
3 "This is me." So you have a shift in awareness of 3 
4 yourself from an image or a self image, which is 4 
5 essentially the society imprint, and see yourself as 5 
6 consciousness or soul and say, "This is me." So you 6 
7 have a shift in your awareness. 7 
8 And Look Your Heart In The Mirror is what 8 
9 I did when l was trying to pull my head out of my 9 
10 tusche and rekindle, refind something decent in 10 
11 myself or in life, and it made a huge difference for 11 
12 me. 12 
13 And I just basically -- and then I said 13 
14 -- that's over time, over six months or so, after 14 
15 looking at my heart in the mirror, as I started to 15 
16 look out from my trauma, I said, "Oh, yeah, that's 16 
17 what I declared on line, that I was going to find 17 
18 something nobody ever found before." 18 
19 Q. When you got fired from Century 21, I 19 
20 think you said basically you were living this lie 20 
21 and that had eroded your self image; correct? 21 
food and rent? 
A. Of course he does. He was expecting me 
to pay when l got paid for the lake. 
Q. What is your landlord's name? 
A. Richard Foat. 
Q. How do you spell the last name? 
A. F-o-a-t. 
Q. Do you know where he resides? 
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A. Sacramento. 
Q. Do you know the address? 
A. I could tell you the address from my home 
but not from here, I have his phone number. 
Q. Do you have a child support order? 
A. Yes. 
Q. Are you behind in your child support? 
A. Yes. 
Q. By how much? 
A. About $15,000. 
Q. How much are you supposed to pay a month? 
A. $800. 
Q. Do you have a driver's license? 
A. No. 
Q. Why not? 
A. Because the state confiscated it for 
nonpayment of child support. 
Q. Does that make it difficult to work? 
A. No. 
Q. Having a driver's license and being able 
to drive would not make it easier for you to find 
22 A. Correct. 22 employment? 
23 Q. So is that part of the trauma that you 
24 are speaking of? 
?S A. Yes. it would be what set me up for -- it 
23: · ,- A. Well, I ride my bike to work, so. it 
24,) lioesn't make it -- the driver's license -- I mean, 
, 25 if I was going to be a real estate agent or some 
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1 other -- but just to work, no, l car .. by fine 1 . 
2 without a driver's license. 2 
3 Q. So what are your employment aspirations? 3 
4 A. I don't necessarily think along those 4 
5 lines any more, It's just I have been in a life or s 
6 death type struggle for about a year. 6 
7 Q, So you don't have a career goal? 7 
8 A. Not -- I believe -- and this is what is 8 
9 very personal, like I say, and not a legal matter, 9 
10 but I believe I discovered in look at your heart in 10 
. 11 the mirror exactly what I set my heart to discover, 11 
12 something nobody ever found that would help heal our 12 
13 culture, and I believe that I am destined to 13 
14 overcome the trauma, to see beyond it to become a 14 
15 pure spirit and to contribute according to my 15 
16 abilities to the benefit of the United States 16 
17 culture, which is very seriously messed up, in my 17 
18 opinion. 18 
19 Q, So do you have a web presence for your 19 
20 business? 20 
21 A. I do. 21 
2.2 Q. What is the address? 22 
23 A. It is either Lookyourheartinthemirror dot 23 
24 com or 1-y-h-i-t-m dot com. 24 
25 Q. The initials for Look Your Heart In The 25 
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1 Mirror dot com? 1 
2 A. Correct. 2 
3 Q. And you have both of those registered? 3 
4 A. Yes. 4 
5 · Q. How much did you pay for that? 5 
6 A. It is $20 a month for the web page and 6 
7 the initial sign up was probably $40, or something. 7 
8 Q. I'm going to switch gears a little bit 8 
9 here. When did you first meet Mike McPhee? 9 
10 A. While I was employed at Century 21. 10 
11 Q. What was the context of your meeting him? 11 
12 A. He called in, I was working weekend 12 
13 phone, and he called in and wanted to see the 13 
14 Highlands, what do you call it, the former club 14 
15 house. 15 
16 Q. And did Mike end up buying that property? 16 
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me over to his ho just to meet -- just to get to 
know each other. 
Q. Because on your time line it indicates 
that you met Mike approximately June of 2001; is 
that correct? 
A. Yes, on the time line it says that. I 
wouldn't say that now under oath, I don't know. 
That's approximately, I believe -- to the best of my 
knowledge that's about when it was. 
Q. Okay, then on your time line here you 
have got that there was an offer on 6600 Government 
Way; is that correct? 
A. Yes. 
Q. So kind of moving forward a little bit, 
I'm not really interested -- well, strike that. 
When was the first time that you allege 
that Mike made any sort of comments to you that you 
found objectionable? 
A. The first thing he ever said was to a 
third part when I was in the room, he called me a 
piece-of-shit real estate agent. 
Q. How many real estate -- well, how many 
parcels of real property have you sold as a real 
estate agent? 
A. Probably 60 to 80. 
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Q, How long were you employed as a real 
estate agent? 
A. Three to four years. 
Q. What was the context of Mr. McPhee making 
that statement? 
A. No context. 
Q. So is it your testimony that by Mr. 
McPhee saying you are a piece of shit real estate 
agent that you have been emotionally traumatized? 
A. No. 
Q. Who was present during the time the 
comment was made? 
A. It was just me and him, and he was on the 
phone with somebody. It was just -- it was a 
comment I believed that I was -- my father was a 
real estate agent and I always thought real estate 
17 A. No. 17 agents were exactly pieces of shit, essentially; I 
18 Q. And what happened a~er the call, did you 
19 develop a relationship? 
20 A. Yes, it was a slow developing over six 
21 months. Like I say, he was living in Seattle and 
22 corning over here occasionally on weekends, and 
23 such. And I just kept in touch with him about the 
24 Post Falls property, the Highlands 02al. And then 
25 after probably three, four, five months, he invited 
, 18 mean, not in a way that would -- it was just -- you 
19 know, real estate agents are like used car sales 
20 people. 
2t ~) F So that comment was kind of like it hurt 
22 · me but I understood it. It was, yeah -- I mean, in 
23 a sense I understood it. In a sense it was like, "I 
24 tho·ught we were friends and you just called me a 
25 piece of shit real estate agent." There was a sense 
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1 of personal degradation tk _ that was sort of a 1 
2 forewarning for what was coming, but I don't have 2 
3 very high regard for the real estate agent 3 
4 profession either. 4 
5 Q. And that comment, I am assuming, took 5 
6 place under your category general abuse as set forth 6 
7 in Exhibit 1? 7 
8 A. Yes, that was -- in writing this 8 
9 document, that comment preceded by several months 9 
10 what I would call -- it was a forewarning. It was 10 









Q. Let's focus in here on this general 12 
abuse, as you categorize it on your time line. Tell 13 
me what things that Mike McPhee did or said that you 14 
allege to be generally abusive. 
A. He was -- he was almost in a -- in a way, 
he came from a world I frigging had no clue about, 
and to him, probably, it was innocent fun to tell me 







Mr. McPh~ _all you and say, "I want to fuck your 
girlfriend," and hang up? 
A. No. 
Q. Okay, did you talk about anything else? 
A. Yes. 
Q. What did you talk about? 
A. I don't recall. 
Q. When I asked you about context, that's 
what I mean, what else were you talking about? ! 
will ask the question better next time. 
A. Okay. 
Q. So when was the next incident where you 
allege that Mr. McPhee did something to you that was 
generally abusive? 
A. When we were trying to sell 6600 -- we 
were trying to get Bill Peterson to close 6600 
Government Way as a sale, and Bill Peterson was a 
sluggard as far as ordering -- you know, performing 
his part of the contract. And I didn't want to have 
20 Q. Well, let me stop you there for a second. 
21 I asked you a specific question, to tell me --
20 any harsh-type -- I mean, I didn't want -- to me, 
21 like give -- the guy is going to buy it. 
22 A. That he told me he was going to·fuck my 
23 girlfriend. 
24 Q, And where did he say that? 



























Q. And where were you at the time? 
A. I don't recall. 
Q, You don't recall where you were? 
A. I was on the phone with him, I was in 
Coeur d'Alene. 
Q. And where was Mr. McPhee? 
A. He was in Seattle. 
Q. And where was your girlfriend? 
A. In Seattle. 
Q. And what was the context of this 
conversation? 
A. There was no context, It was just -- he 
probably -- Mike and -, Nancy was my girlfriend's 
name -- had a lot in common, they lived on the same 
lake, they had similar type -- they were very, very 
similar people and they got along smashingly, and he 
probably wanted to fuck her. 
Q. I guess I'm not asking --
A. To me, that's the context and you asked 
me, that's what I believe it is. 
Q. Okay, did you call him? 
A. We were on the phone constantly, so I 
don't recall that particular conversation as far as 
who called who. 
Q. And in this particular conversacion, did 
22 I knew Bill Peterson, I am a very, very 
23 perceptive person about personality and how people 
24 are, and I knew how Bill Peterson was and I knew 



























would be whiny about it and I knew that it just was 
a matter of time and he would buy it and he would 
whine because he probably whines about everything, 
he probably whines about his cheeseburger. That's 
his personality. I knew that, and I knew he would 
close. 
And when he couldn't close on time 
because the property appraised for $185,000 less 
than what we sold it for, he needed more time to 
come up with more cash. And that's -- Mike was 
resistant -- Mike wanted no part of Bill Peterson or 
his earnest money agreement. And I didn't think it 
was in the best interest of anybody to cut the 
agreement off on the closing date. In my experience 
as a real estate agent, about 10 percent of 
transactions close by the time they are supposed to. 
So he can't close on time, what else is 
new? We make an extension, and he had $30,000 
nonrefundable earnest money, he had 1031 money. If 
he didn't buy the property, he would be taxed, he 
would lose -- he had a lot to lose --
, .. ( Q. Let me interrupt you for a second. I 
(.} .. ,· 
•asked you what did Mike McPhee do, as you allege, 
that was abusive to you? I don't want to know what 
somebody else did, I'm asking you what Mike McPhee 
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1 did. 
2 A. He threw a temper tirade, and, "Fuck, 
3 fuck, fuck, and fuck, fuck, fuck, fuck." I don't 
4 even -- I can't go there in my memory because it is 
5 -- it is tied to a lot of emotional issues. And 
6 when I do go there in my memory, I pass out and 
7 faint and I am afraid I will die. 
8 Q. Well, sir, unfortunately you had sued Mr. 
9 McPhee --
10 A. I had said --
. 11 Q. Excuse me --
12 A. I said he said, "Fuck you," and he threw 
13 emotional friggin fits, and he fucking -- he turned 
14 into a fucking monster. 
15 Q. I need you to be more specific, because 
16 you have filed a lawsuit --
17 A. He said --
18 Q. Sir --
19 A. He sent letters to me --
20 Q. Sir, sir, let me finish --
21 A. I am being more specific. 
22 Q. -- let me finish my question. 
23 A. Okay. 
24 Q. You filed a lawsuit against Mr. McPhee 
25 alleging that he has caused you emotional distress 
Page 39 
1 and I want to know exactly what you allege he has 
2 done to cause that emotional distress, and that's 
3 why I am asking you these questions. 
4 The first incident that you said is that 
5 Mr. McPhee -- he said he would fuck. your girlfriend, 
6 Nancy. What is Nancy's last name? 
7 A. Fullford. 
8 Q. And when did that happen? When did Mr. 
9 McPhee make that alleged statement? 
10 A. Sometime between probably summer of -- I 
11 think it was summer. We listed Government Way 
12 January 2003, so it was probably the summer 
13 preceding that. 
14 Q. The summer of 2002? 
15 A. Yes. 
16 Q. Okay, now, the next time you are 
17 describing had to do with a purchase and sale of 
18 some real property and you said Mr. McPhee got angry 
19 and he used the word "fuck;" is that correct? 
20 A. Well, yes. 
21 Q. Okay, and that offended you because he 
22 used the word "fuck"? 
23 A. It was turning from a friendship to a 
24 very, very hostile situation. 

















































transaction, weren , ;ou, with Mr. McPhee? 
A. Yes. 
Q. So it was a business interest, not a 
friendship interest, correct? 
A. The two were -- the two were fused 
completely. So, yes, it was a business interest. 
Q. So isn't it true that Mr. McPhee wanted 
to basically cut the buyer loose because they were 
not meeting the time lines of the agreement? 
A. Yes. 
Q. And you didn't want to do that, did you? 
A. No. 
Q. And Mr. McPhee directed you to do that, 
didn't he? 
A. Yes. 
Q. So Mr. McPhee directed you to get rid of 
that buyer because he violated the terms and 
conditions of the agreement and to find a new buyer; 
correct? 
A. No. 
Q. What did Mr. McPhee tell you to do? 
A. Cancel the listing contract and --
Q. And what? 
A. He demanded by letter from Steve McCrea 
to release the earnest money. 
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Q. And that's his right, isn't it? 
A. It is. 
Q. And you refused to do it, didn't you? 
A. I couldn't do it, 
Q. Why not? 
A. Because I'm not the broker. 
Q. Okay, and so Mr. McPhee became angry; 
correct? 
A. Yes. 
Q. In the context of this business 
transaction; correct? 
A. Correct. 
Q. And your testimony is that was 
emotionally traumatizing to you because Mr. McPhee 
said "fucku? 
A. No. 
Q. Tell me why. 
A. Because the friendship turned very, very 
-- when your good friend turns extremely hostile on 
you, it is traumatizing. 
Q. When was the next time that allege that 
Mr. McPhee took some action that traumatized you? 
213( • A. The sexual degradation occurred prior --
to the best of my recollection, and it is foggy, 




1 money. 1 
2 Q. Let's put a date, when was that earnest 2 
3 money disagreement, as you characterize it? 3 
4 A. July 2003. 4 
5 Q. That's the disagreement, as you 5 
6 characterize it, on the earnest money? 6 
7 A. Yes. 7 
8 Q. And so the alleged sexual abuse, as you 8 
9 call it, was prior to that time? 9 
10 A. I believe so, but it is foggy. 10 
11 Q. And what exactly are you alleging that 11 
12 Mr. McPhee did? , 12 I 
13 A. In the context of the sexual? '13 
14 Q. Correct. 14 
15 A. In his truck, I was the passenger, he out 15 
16 of the blue told me to suck his dick. And he didn't 16 
17 do it in any kind of sense that you would normally 17 
18 -- a guy says, "Suck my dick," in a casual or -- you 18 
19 know, fun, or any kind of sense like that. It was 19 
20 not in any kind of sense like that, it was in a 20 
21 sense of, "You are a submissive --" you know, 21 
22 "That's about what you are worth is to suck my 22 
23 dick. 11 23 
24 Q. What was your response to that? 24 
25 A. Trauma and shock, just -- I had no place 25 
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1 to put that. 1 
2 Q. What was your verbal response? 2 
3 A. After -- I don't think I responded 3 
4 verbally. 4 
5 Q. So when you were growing up as a child, 5 
6 did kids ever call you names? 6 
7 A. No. 7 
8 Q. It's your testimony you never got called 8 
9 one name as a child? 9 
10 A. Not that I recall that sticks in my 10 
11 memory. 11 
12 Q. Did you ever get teased? 12 
13 A. As an adolescent l did. 13 
14 Q. Did that cause you emotional trauma? 14 
15 A. It caused me typical unpleasant feelings. 15 
16 Q. So when was the next time that this 16 
17 alleged obscene abuse occur, as you characterize it? 17 
18 A. It was practically every time Mike and I 18 
19 were alone from that point for the next several 19 
20 weeks, or maybe every time we were alone, he made 20 
21 similar -- similar in character in the sense of 21 
22 reminding me and not letting me forget that that was 22 
23 now my relationship to him, was to suck his dick. ..-· ,?3 
24 Q. Did you ever suck his dick? 0 24 
' 
25 A. No. I 25 
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Q. , mean, it doesn't sound like this was 
pleasant for you; is that correct? 
A. It was not pleasant for me. 
Q. So why didn't you terminate your 
relationship with Mr. McPhee? 
A. Because there was a long history of a 
very good friendship, there was a moral and 
philosophical position l had of acceptance, and that 
we were repressed people and that it was better to 
not repress, and that I allowed that from Mike as a 
friend as part of the expression of who he was. And 
that was a moral situation where I didn't want to 
judge _him and I wanted to let him be how he is. 
Q. So you permitted him to say these things 
to you? 
A. I didn't have any -- it was -- the first 
trauma, basically shock, left me unable to respond. 
And then I hoped it would go away, and I basically 
was, "Hey, it doesn't hurt to ask." And I 
understand if you would like that, that's okay, I 
have had very good friends that were homosexual or 
had those kind of things, and I don't judge people 
for that, or I don't want to judge people for that. 
At first r tried to put it in that 
context, That's your expression of yourself, that's 
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okay, I understand, it doesn't hurt to ask. But 
then when it was repeated and repeated and repeated 
and there was -- it was overwhelming, and I went 
into what I have recently discovered through my 
reading was post-traumatic stress syndrome. 
Q. So it's your testimony that you simply 
didn't end the relationship? 
A. I didn't. 
Q. So when was the next alleged incidents of 
obscene abuse? Before you answer that, let me ask 
you this question. 
You said tha.t the first time that Mr. 
McPhee allegedly asked you to suck his dick, when 
was that? 
A. Like I say, r remember events that led to 
it and I believe I know why he did it, and what was, 
one, we were in Seattle together and we went to a 
guy's house who had pornographic movies playing 
and --
Q. Sir, I was asking you for the time frame. 
A. I told you already that I don't recall 
and it is fuzzy. 
Q. You don't know the year? 
A. I don't remember because you asked me 



















Q. So this event occurred within the time 
line? 
A. Yes. 
Q. What was the name of the woman that you 
said resulted in your firing from GMAC? 
A. The woman who called in to complain was 
1706 Front Avenue, I don't recall her name. 
Q. You dated her? 
A. No. 
Q. I thought you said you had a dating 
relationship with her. 
A. No. 
Q. So·· 
A. She was the one I showed up at her house 
and she was wearing a bathing suit and I said, 
17 "That's nice." 
18 Q. In response to Mr. McCrea's questions, 
19 you said you worked for GMAC, you got fired •• 
20 A. That was Century 21 that I got fired for 
that. 
Q. Let me finish the question. You 
testified that you were fired from GMAC, you had 
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1 A. No, she c J a friend. Her good friend 
2 worked at GMAC. 
3 Q. What was her friend's name? 
4 A. Angela •• I don't recall. Angela. She 
S is a pretty prolific real estate agent, or she was. 
6 Q. So Angela worked with you at GMAC? 
7 A. Yes. 
8 Q. And then somehow you became acquainted 
9 with Angela's friend whose name you can't remember; 
10 correct? 
11 A. Correct. 
12 · Q. How did you meet Angela's friend? 
13 A. At Iron Horse. 
14 Q. And then your understanding is you went 
15 to her house, Angela's friend's house, and did the 








Q. Did she call the police? 
A. No. 
Q. But she complained to your employer? 





22 and said, "That crazy sucker is at my door," or 
whatever she said. I wasn't privy to that 
conversation. She said something that caused my -· 
that caused the gal that works at GMAC to call Brad 
been dating a woman in the office, you went to her 24 
house and knocked on the door and she was afraid 25 
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1 because you were at her house? 
2 A. Correct. 
3 Q. What is that woman's name? 
4 A. Like I told Mr. McCrea, I don't recall 
5 her name. 
6 Q. You dated her? 
7 A. Yes. 
8 Q. For how long? 
9 A. We went to a couple of Christmas parties 
together and maybe one other date. 
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1 Jordan, the broker at GMAC, and say, "Jay is a crazy 
2 son-of-a-bitch." 
3 Q. And when did you get fired from there? 
4 A. That I don't have -· a year-and-a-half 
5 ago, probably. Probably winter of 2004. 
6 Q. Okay, you testified, in response to some 
7 of Mr. McCrea's questions, that people have an 
8 adverse response to you, do you recall saying that? 
9 You have to answer out loud. 






Q. And when was the last time you saw her, 11 Q. And that adverse response began at or 
about the time you were fired from Century 21? do you recall? 12 
A. I see her occasionally around town; six 
months ago just visually. 
Q. You said she works for a veterinarian 
16 now? 
17 A. Yes. 
18 Q. Where is that? 
19 A. The last I know, she worked at Prairie 






Q. So I understand the firing from Century 
21, I want to ask you a couple of more questions 
about this GMAC firing. 
So was she working at your office for a 
nprinrl nf ·rime. this woman? 
13 A. Yes. 
14 Q. And ! believe you testified, in response 
15 to Mr. McCrea's questioning, that basically the 
16 Radiant Lake project was your idea; is that correct? 
17 A. The development -- Mike had the idea to 
18 build the lake; I had the idea to make it a 
19 high-density affordable development in the city 
20 limits of Rathdrum. 
21 Q. So Mike just wanted to build a lake but 
22 not a development, is that your testimony? 
23 A. Mike had the idea to build the 
• t'· .. 
24 1 {t~v,etopment, but at least -- and I can't say this as 
25 testimony of fact, but Mike had -- in my mind Mike's 
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1 conception was five-acre . ., where you own part of 
2 the lake as part of your lot. 
3 Q. You testified --
4 A. But I don't think Mike had any real exact 
5 vision, which was very intelligent of him to leave 
6 it in my hands. 
7 Q. So you testified that within three to 
8 four years you sold 60 to 80 parcels of real 
9 property as a real estate agent; is that correct? 
10 A. Yes. 
11 Q. How many land developments have you been 
12 involved with? 
13 A. The actual -- there are two where I 
14 actually sold the properties, and probably a dozen 
15 that I worked on. 
16 Q. Okay, so I'm talking about where bare 
17 land is purchased and developed, divided, and 
18 resold, do you understand what I am saying? 
19 A. Right, right. 
20 Q. You said you worked on 12 of those such 
21 projects? 
22 A. Yes, I worked on them. 
23 Q. Which 12? Who did you work with? 
24 A. I worked with Dave White. 
25 Q. What did you develop? 
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1 A. We didn't develop, we worked on a project 
2 and it didn't end up happening. 
3 Q. Did any of them come to fruition that you 
4 are talking about? 
5 A. One. 
6 Q. Which one was that? 
7 A. The property by Costco, Fourth and 
8 Neider. 
9 Q. Who did you work on that with? 
10 A. With Copper Basin Construction and Susie 
11 Dingman. 
12 Q. And when did you do that? 
13 A. Probably 2003. 
14 Q. And how many lots were involved in that 
15 development? 
16 A. It was a PUD. 
17 Q. Okay, how many lots were involved in the 
18 PUD? 
19 A. Probably 14. 
20 Q. What exactly was your role in that 
21 project? 
22 A. I conceived. 
23 Q. So you had the idea? 6-: 
24 A. Yes. 




















































A. ; ,d -- I had the idea that the 
property was way undervalued, there were two houses 
and they had each over an acre of property. And the 
houses were almost worthless as houses but in their 
-- it was a market wrinkle just like everything else 
I have ever worked on. 
And the houses were sold. The total 
value of the houses, two houses sold at to different 
buyers, and then the two buyers basically made an 
agreement. And whatever -- the direct answer to 
your question is that the people that l helped put 
that project together made a lot of money. 
Q. Well, were you the real estate agent 
involved in that? 
A. Yes. 
Q. So you were involved in the sale of some 
property to some third parties; correct? 
A. Correct. 
Q. Then did you have any other involvement 
in this development other than being involved in the 
sale of the real property? 
A .. No. 
Q. So in your mind that's development? 
A. In my mind I conceiv_ed that there is a 
hell of a good way to make money here and it 
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involves subdividing. 
Q. You had no involvement in the subdivision 
process? 
A. No. 
Q. You had no involvement in the PUD 
process? 
A. No. 
Q. You had no involvement in the engineering 
process? 
A. No. 
Q. Any other developments you claim that you 
have worked on? 
A. Worked on, but nothing that actually 
happened. 
Q. Okay, I'm interested in things that 
actually happened. Have you ever done any sort of 
consulting work as a real estate agent or developer? 
A. In my estimation of my capacity, that's 
essentially what I did. There is real estate agents 
that sell houses, and that's not the type -- I mean, 
I sold houses to pay bills and because that's -- you 
know, but as a new agent, my forte became 
consulting, basically finding ways to make money 
over and above the market performance. 
Q. For your clients; correct? 
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1 A. For the clients. 
2 Q. So you were just still acting as a real 
3 estate agent; correct? 
4 A. Correct. 
5 Q. And you would get a commission from the 
6 sale of the property, right? 
7 A. Correct. 
8 Q. Have you ever been paid any consulting 
9 fees? 
10 A. No. 
11 Q. I want to focus on -- you said that there 
12 were, I think, six meetings you had with Tom 
13 Johnson, Elmer Smith, and Mike McPhee; is that 
14 correct? 
15 A. Correct. 
16 Q. ls it your testimony you set these 
17 meetings up? 
18 A. Yes. 
19 Q. How did you do that? 
20 A. Phone calls. 
21 Q. Who did you call? 
22 A. I called the engineer, I called Tom 
23 Johnson, I called Mike McPhee. 
24 Q. Who hired the engineer? 
25 A. Tom Johnson said, "I am going to work 
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1 with you guys and I'm going to help you, and I just 
2 want it to go in a way that I am comfortable with 
3 and this is the engineer I am comfortable with. So 
4 essentially Tom Johnson hired the engineer, or 
· 5 brought him into the fold. 
6 Q. Where did these meetings take place? 
7 A. Either at Tom Johnson's office or at 
8 Elmer Smith's office. 
9 Q, And what was discussed at the meetings? 
10 A. Development and what we are going to do. 
11 There was a commercial property that was adjoining 
12 the main property, we wanted to try to buy that. We 
13 wanted to figure out where the road would go and how 
14 the lake would sit to create the most lots and the 
15 most desirable development and whether we would have 
16 docks and what kind of -- you know, just general 
17 development, what is this new development going to 
18 be like and is it going to succeed and What value of 
19 houses are we going to build, and things like that. 



























Q. -- Mike ~,,. ,1ee? 
A. No. 
Q. Tell me what happened with the agreement 
you had with Kirk Realty, why was that cancelled? 
A. I had the -- his name is Keith Krutch, 
and I had the idea to be King Kong Real Estate as a 
marketing idea of King Kong dwarfs real estate and 
moves it around at will, and that was my concept 
marketing idea. And Keith Krutch's name is K.K., 
and he was a friend of a friend. 
So that was like, that is unbelievable, 
King Kong, and I wanted to market it, duh, duh, duh, 
and we were going to be King Kong, doing business 
as. And he signed me up, but he had a 25 percent 
split which he would not negotiate. And I told him 
that for the purpose of getting paid for the lake, I 
didn't want to pay him 25 percent, because if I paid 
him 25 percent, I would be no better -- you know? 
And he said, "That's just the way I have 
got to do it because I have got all these legal 
whatevers." 
And I am like, well, there is no legal --
the attorneys wrote the contracts, and everything, 
it's just that he wouldn't negotiate the 25 percent 
split. 
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1 Q. So now you claim that you helped 
2 facilitate the purchase of land, two parcels, I 
3 believe, one from George Thayer -- is that correct? 
4 A. Correct. 
5 Q. And George Thayer made representations to 
6 you that he was going to pay your commission; is 
7 that correct? 
8 A. He did on the property, there was -- Mike 
9 and I first talked to George, and basically it was, 
10 "Stay away from Tom Johnson's property, Tom Johnson 
11 is a builder and developer." 
12 And the first words I spoke to my mouth 
13 out of George Thayer was, "George, if we tell you 
14 what we are going to do, you have to promise that 
15 you will not allow that to be done by anybody else 
16 on your property." 
17 And Geo:·ge was basically -- he didn't say 
18 yes or no to that, but I just took George as a 
19 person who could be trusted along those lines, and 
20 we -- there was Highway 41, there was the east side 
21 and the west side. We went to the west side on -- I 21 relationship with any of these individuals, Tom 
22 Johnson --
23 A. No. 
24 Q. -- Elmer Smith? 
22 did not want to be on that side because it was not 
\ O :i$ as favorable, it was off from the rest of the town 
i 24 kind of and just -- it was not as a favorable a 
25 A. No. 12s place, but the rest of the property was controlled 
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1 by Tom Johnson. And tt. .,as the situation where 
2 you feared that somebody is going to 
3 take your idea and you a_re not going to get paid 
4 sufficiently, and duh, duh, duh, duh, duh. 
5 So we stayed away from Tom Johnson, tried 
6 to negotiate an agreement on the west side of 
7 Highway 41. George was not going to sign anything 
8 without getting option money. He did not want to 
9 tie up his property. And I became -- it became as 
10 an intuitional-type thing, this is not going to work 
11 and this is going to be the situation no matter 
12 where we go. 
13 Mike needs help, he needs -- if he is 
14 going to have this deal go -· the way Mike does 
15 business basically is to spend no money, or as close 
16 to no money as possible. And the farmers were not 
17 going to let him tie up their property for who knows 
18 how long with no money. 
19 So I knew that Mike needed somebody like 
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1 money a_ .ment to George Thayer in the name of Mike 
2 McPhee. Mike McPhee had told me, "If the property 
3 owners don't pay you, we will." 
4 Q. When did that alleged agreement take 
5 place, or statement? 
6 A. The verbal? 
7 Q. Yes. 
8 A. Immediately upon -- Mike is very 
9 intelligent and knew immediately that I was in a 
10 position where I might not be able to get paid if he 
11 didn't pay me. 
12 Q. Give me a date. 
13 A. The fail of -- I'm sorry, I've got too 
14 many papers. There it is. 
15 Okay, so it must have been approximately 
16 November of 2003. 
17 Q. Where did that take place? 
18 A. In Mike's car on the property looking at 
19 the property. 
20 Tom Johnson. I knew that Mike would not on his own 20 Q. So it was your understanding, basically, 
21 -- he would be terrified of -- and he told me and he 
22 told people -- or told me that he told people that 
23 he would have killed me if Tom Johnson would not 
24 have acquiesced and allowed us to do the project 
25 independently. 
21 that Mr. McPhee was going to agree to be responsible 
22 for the debt of somebody else, in this case, George 
23 Thayer? 
24 A. Incorrect. 
25 Q. Why would -- if Mr. Thayer agreed to pay 
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1 you commission, why would Mike McPhee? 1 Q. Sir, I am going to have to interrupt you 
2 for a minute. I mean, for the record you did arrive· 
3 more than an hour late for the deposition. 
4 A. Correct. 
5 Q. So I want to just stick to the questions 
6 here. 
7 A. I apologize. 
8 Q. Did George Thayer tell you he was going 
9 to pay you commission on this land sale? 
2 A. It was not Mike McPhee's concern that I 
3 have already received some spoken promise from a 
4 farmer. Mike McPhee understood that I might not get 
5 paid. I didn't have a contract, the land was not 
6 listed. 
7 Q. So just that I'm clear on this, your 
8 testimony is, George Thayer said that he would pay 

















A. On the west side of the -- on the west 10 
side of the highway he agreed to pay me commission; 11 
A. He did. 
Q. And it is your testimony that Mike McPhee 
said to you, "If Mr. Thayer doesn't pay you the 
commission, I will pay you the commission"? 
on the east side of the highway, he did not. 
Q. And did you receive a commission from Mr. 
Thayer? 
A. No. 
Q. Did you write up an earnest money 
agreement with Mr. Thayer where you listed yourself 
as the listing agent? 
A. No. 
Q. You did not? 
A. No. 
Q. Was your name on the document at all? 
A. I wrote an earnest money agreement, and 
like I say, I cannot find that earnest money 















A. Essentially Mike McPhee made a very 
encompassing stat·,ment that if the land owners don't 
pay me, encompassing all land owners and in any 
situation, where you are trying to sell as a real 
estate agent and you are selling property that is 
not listed for sale, that he would pay me. 
Q. So that was -- in your mind that meant 
parcels other than the one from George Thayer? 
A. That meant any and all parcels in just a 
general good faith, "You are working for me and I am 

























Q. But that's not in writing, .Jrrect? 
A. Correct. 
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Q. Then you also testified that you claim 
there is an agreement that you would se11 the lots 
in the Radiant Lake development; correct? 
A. There was very -- yes, and it was spoken 
of in the meetings with Tom Johnson that I would be 
the agent for selling the lots and the houses. 
Q. And when was that statement made? 
A. In a meeting approximately March of 2004. 
Q. And that is not in writing either; 
correct? 
A. Correct. 
Q. Have you seen any doctors as a result of 
your allegations of emotional distress? 
A. A psychiatric doctor at the State of 
Idaho. 
Q. What is that person's name? 
A. Dr. Rhodes. 
Q. Do you know how to spell the last name? 
A. R-h-o-d-e-s. 
Q. And how many times have you seen Dr. 
Rhodes? 
24 A. Once, it was more of a perfunctory visit 
25 to discuss energetic turbulence and fainting to see 
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1 psychiatrically whether my self-healing -- I have 
2 been in self-healing for about two years, and 
3 whether my self -- I felt that my self-healing was 
4 effective, but in that, self-healing includes 
5 completely relaxing, utterly, totally relaxing, and 
6 when I get utterly, totally relaxed, the energetic 
7 accumulation of trauma moves very, very -- feels 
8 like It could be dangerous and it could stop my 
9 heart, and at times it does grab my heart. 
10 Q. Have you seen any psychiatrists? 
11 A. That's the psychiatrist. 
12 Q. Psychologists? 
13 A. Yes, the State of Idaho. 
14 Q. Who is that? 
15 A. His name is -- I apologize, I know his 
16 name, I speak to him once a week. Jt is in this 




Q. Did you bring some documents today --
A. Yes, I did. 
Q. -- in response to my Subpoena Duces 
21 Tecum --
22 A. Yeah, I just picked this up on the way --
23 Q. Sir, can we not speak over each other? 
24 A. I apologize. 
25 Q. Thank you. Did you bring some documents 
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1 in response to 1 •• Subpoena Duces Tecum? 
2 A. Yes. 
3 Q. What do you have? 
4 A. I am just opening it up for the first 
5 time. I have a brief consultation and screening 
6 report, test report, progress note, and progress 
7 notes handwritten. 
8 Q. I am going to ask that my assistant make 
9 photocopies of those, do you have an objection? 
10 A. No. 
11 Q. Can I have them, please? Thank you . 
12. Have you seen a therapist or counselor, 
13 in addition to. Dr. Rhodes and the psychologist you 
14 you don't remember the name of? 
15 A. I went to Landmark Education, which is a 
16 counseling type learning environment. 
17 Q. Have you been diagnosed with any mental 
18 disorder? 
19 A. Yes. 
20 Q. What is it? 
21 A. They have diagnosed probably three 
22 different things at this state. 
23 Q. What are they? 
24 A. Bipolar, schizophrenia and post-traumatic 
25 stress syndrome. 
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1 Q. Are you taking any medication for any of 
2 those? 
3 A. No. 
4 Q. Are you supposed to? Well, strike that. 
5 Have you been prescribed my medication 
6 for any mental condition that you might have been 
7 diagnosed with? 
8 A. No. 
9 Q. So there is no medication that was 
10 prescribed for schizophrenia? 
11 A. No, and those were preliminary sort of 
12 maybe diagnoses, those are not official. 
13 Q. No medication prescribed for bipolar? 
14 A. No. 
15 Q. No medication prescribed for what you 
16 ca11 post-traumatic stress? 
17 A. No, I declined. They offered to 
18 prescribe me mei:licine and I declined, my primary 
19 concern being was my self-healing appropriate, and 
·20 the doctor advised me that it was. 
2J< 1-.. Q. So was the recommendation for medication 
121/ \or bipolar, schizophrenia, and post-traumatic 
23 stress one of them, or which ones? 
24 A. Dr. Rhodes just asked me if I would like 





































Q. And you declinec,, 
A. Yes. 
Q. You said that you have some tape-recorded 
messages from Mr. McPhee? 
A. I have phone recorded messages. Mike 
McPhee left two messages on my phone and I --
inadvertently one of them disappeared and I have the 
second one. And then 1 have phone recorded 
messages, text-type messages. 
Q. What other documents did you bring with 
you today in response to my Subpoena Duces Tecum? 
A. I brought as much paperwork as I had 
regarding the lake project. I brought the time 
line, 1 brought letters that 1 had written demanding 
payment for my work on the lake. 
Q. Let me interrupt you for a minute. Do 
you have the Deposition Exhibit No. 1 that I handed 
you earlier? 
A. Yes. 
Q. May I have that, please? The ph0tocopy. 
Thank you. 
Sir, I am little pressed for time due to 
your late arrival, I have a court appearance at one. 
What I would request you do is give your documents 
that you brought to my assistant and let her 
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photocopy them, do you have an objection to that? 
A. No. 
MR. SMITH: I don't have any further 
questions. 
MR. McCREA: Do you have two minutes? 
Hold on. 
MR. SMITH: Yes. 
(Recess taken.) 
BY MR. SMITH: 















































Sir, in reviewing your complaint and the 
allegations therein, I don't see there is any claim 
of any sort of physical abuse that Mr. McPhee might 
15 
have perpetrated against you; is that correct? 
A. Correct. 
MR. SMITH: That's the only last question 
I have. Thank you. Anything? 
MR. McCREA: No. 
19 MR. SMITH: Sir, as with Mr. McCrea's 
20 deposition, you have the right to review and sign 
21 the deposition before it is finalized, so the court 
22 reporter will provide you with a copy of that. I 
23 
24 
don't know the exact mechanism, if he is going to 
call you and have you come to his office or if he is 












it at ho,,._. But at any rate, you do have a right to 
do that. 
A. Yes. 
Q. Is that something you want to exercise, 
that right? 
A. Yes. 
(Deposition concluded at 1:00 p.m.) 
(Signature requested.) 
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CERTIFICATE OF CURTIS JAY JOHNSON 
I, CURTIS JAY JOHNSON, being first duly sworn, 
depose and say: 
That I am the witness named in the foregoing 
deposition consisting of pages 1 through 68; that I 
have read said deposition and know the contents 
thereof; that the questions contained therein were 
propounded to me; and that the answers therein 
contained are true and correct except for any 
changes that I may have listed on the change sheet 
attached hereto. 
Dated this __ day of 2006; 
CURTIS JAY JOHNSON 
SUBSCRIBED AND SWORN to before me this __ 
day of---------~ 2006 
NAME OF NOTARY PUBLIC 
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4 That the foregoing proceedings were taken 
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8 were recorded stenographically by me and were 
9 thereafter transcribed by me or under my direction; 
10 That the foregoing is a true and correct 
11 record of all testimony given, to the best of my 
12 ability; 
13 That I am not a relative or employee of 
14 any attorney or of any of the parties, nor am I 
15 financially interested in the action. 
16 IN WITNESS WHEREOF, I have hereunto set my 
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18 
19 
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MR. IAN D. SMITH, Attorney at Law, 608 Northwest 
5 Boulevard, Suite 101, Coeur d'Alene, Idaho 83814, 
appearing for and on behalf of the Defendant Mike 
6 McPhee; 
7 
MR. STEPHEN B. MCCREA, Attorney at Law, P.O. Box 1501, 
8 608 Northwest Boulevard, Suite 101, Coeur d'Alene, 
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9 Defendant JCAV, LLC. 
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T, ..:oNTINUED DEPOSITION OF CURTIS JAY 
JOHNSON, was taken on behalf of the defendant JCAV, 
LLC, on this 3rd day of August, 2006, at the law office 
of Stephen B. McCrea, Coeur d'Alene, Idaho, before 
M & M Court Reporting Service, Inc., by Patricia L. 
Pullo, Court Reporter and Notary Public within and for 
the State of Idaho, to be used in an action pending in 
the District Court of the First Judicial District of 
the State of Idaho, in and for the County of Kootenai, 
said cause being Case No. CV05-8999 in said Court. 
AND THEREUPON, the following testimony was 
adduced, to wit: 
CURTIS JAY JOHNSON, 
having.been first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, relating to 
said cause, deposes and says: 
EXAMINATION 
(continued) 
QUESTIONS BY MR. MCCREA: 
Q. Jay, in your amended complaint -- well, first 
of all, would you state your name for the record, 
please. 
A. Curtis Jay Johnson. 
Q. In your amended complaint, you have added 
some allegations. And on the first cause of action it 
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looks to me like the allegation that you've added is 
that in the year 2005 something happened. 
What happened in 2005? 
A. In 2005, I had basically been through hell 
and through out as many ideas and projects and 
productive-type deals that I could, but my 
post-traumatic stress disorder caused people to think I 
was a freak or to think, you know, something's wrong. 
Whatever they thought, who knows? 
But they definitely thought something was 
wrong with me. So they didn't do business with me. So 
I couldn't make anything happen. So I didn't make any 
money. 
I was, you know, in a position of total 
poverty. Ahd l basically survived as a beggar with --
really the only thing coming was the payment from my 
work on Radiant Lake Estates, which I had been assured 
of. However, upon attempting to secure a written 
agreement for that payment, as per the oral agreement 
which was made back in 2003, l telephoned McPhee and 
told him I'd like to set up a meeting so we could sign 
a buyer/broker agreement so that I would get paid. 
And McPhee had over time proved that he 
didn't like to pay through a broker, and he has a very 
short, like, mentality as far as who makes money off 
~-- - _,, ..,,.._, '"'.-,-,.1\11 
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1 anything he does. And to him a broke, ·making money was 
2 a travesty of injustice or some kind of sick problem 
3 that Mike felt he was dignified to correct by basically 
4 screwing me out of a written agreement and thinking 
5 I'll pay Jay when I feel like it and as I feel like it. 
6- And so he denied me the legal compensation 
7 per his oral agreement. And then when I -- he did have 
8 enough conscience to pay me $2,000 twice when I begged, 
9 he made me feel like a beggar and that he was supreme 
10 somehow and that he was doing me a favor by paying me, 
11 even though I was probably the best real estate agent 
12 in town for what he wanted to do and for setting him up 
13 to make with his partners or principals millions of 
14 dollars. And he basically treated me like l was a 
15 frigging piece of shit. 
16 And when I requested a third payment or -- to 
17 continue being paid, because I was broke and I was 
18 suffering from post-traumatic stress disorder and I was 
19 disabled and I was unable to work and he was well aware 
20 that I was frigging crazy because he told me I was many 
21 times in different ways, he told me he would meet me at 
22 the post office where he was expecting a check from 
23 Vanderwaal. 
24 And we met at the post office. I think it 
25 was a Saturday morning, And there was no check there. 
Page 52 
1 And he was -- didn't say anything about why there 
2 wasn't a check there. It was just -- I mean, I had 
3 been -- I was so unnerved by the whole situation; I was 
4 a frigging basket case. 
5 Then the next Monday J called and his 
6 secretary told me he'd left town. And I was, like, you 
7 got to be kidding me. I'm frigging -- you can't 
8 understand how much agony I was In for lack of money 
9 over a long period of time, plus the post-traumatic 
10 stress disorder, plus the societal hatred. 
11 I had no nerves left and no money. And I 
12 mean no money. And no -- and I was way behind on rent. 
13 And I had been promised to be paid, and I wasn't paid. 
14 And they're sitting on a project that I set up, And 
15 the frigging emotional trauma of not getting paid and 
16 being told, You're a fly on my ass and fuck you; get a 
17 life and, you know, frigging I'm riding high on this 
18 big horse and you put me on it but fuck you; get a 
19 life. 
20 And I called his secretary and spilled my 
21 guts to his secretary and said Mike tortured me and 
22 frigging continued to frigging torture me and torture 
23 me and torture me and torture me. And I'm frigging 
24 done. I'm frigging toast. And I need to get paid. 


























sometime later I c, .d back and she said Mike says 
we'll pay you when we sell the lots. 
And I was -- it -- completely I almost died 
from whatever you -- anxiety, I had told everyone I 
was going to be paid at least $25,000. l held off my 
landlord. I had already been evicted once. My 
landlord was extremely gracious, and his agent. His 
agent loaned me money to stay in the house. The 
landlord was gracious on the rent. And people had 
loaned me money. 
I had borrowed from my father. I borrowed 
from my brother -- or I don't know exactly when I 
borrowed from my brother. But I basically lived as a 
beggar and set up the Radiant Lake Estates project and 
really put, you know, an amazing deal together, 
which -- and I had been promised to make commission 
income on sales of lots which would have been, I 
allege --
Q. Okay. Hold on a minute. You're rambling and 
you're not telling me what happened. 
A. I'm telling you exactly what happened. 
Q, Listen to my question, please. You're not 
telling me what happened in 2005. And you're -- you're 
just rambling. 
I 25 A. That's what happened. 
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1 Q. You set up the Radiant Lakes project in 2005? 
2 A. No. I'm explaining my psychological 
3 situation. 
4 Q. I didn't ask you to explain your 
5 psychological situation. I asked you what happened in 
6 2005. Okay? You follow me? Do you understand the 
7 question? 
8 What happened in 2005 that caused you harm? 
9 A. I was ... 
10 · Q. You didn't get paid? 
11 A. There was a breach of contract, and I was 
12 tormented and made to feel like a piece of shit for 
13 trying to collect the money. 
14 Q. So you're -- let me paraphrase. You didn't 
15 get paid in 2005, and that made you feel bad? 
16 A. No. I was tormented by verbal abuse. 
17 Q. Okay, And you wue -- you were asking 
18 Mr. McPhee here -- Mike McPhee to pay you, right? 
19 A. At first. 
20 Q. And he refused to pay you, right? 
21 A. He paid me twice $2,000. 
22 Q. And a~er that, he refused to pay you, right? 
231 ;· :A. Correct. He said, We'll pay you when we sell 
24 the lots. 
i 25 Q. And that made you feel bad, right? 
' 
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1 A. It was more the cude that made me feel 
2 bad. And also the fact that I set up the project and 
3 that it was --
4 Q. But that didn't happen in 2005, did it, 
5 setting up the project? 
6 A. No. 
7 Q. Okay. So he made you feel bad because you 
8 think he had a bad attitude? 
9 A. No. 
10 Q. He didn't have a bad attitude? 
11 A. He didn't make me feel. bad because I think he 
12 had a bad attitude. 
13 Q. Well, he didn't think he had a bad attitude. 
14 So who was thinking that he ~ad a bad altitude? 
15 A. (Non responsive.) 
16 Q. Can you answer that question? 
17 A. With the -- I object to the question as being 
18 improperly phrased. And I did think that Mike had a 
19 bad attitude. But I wouldn't --
20 Q. That answers the question. Thank you. 
21 What else -- what other events occurred in 
22 2005 that caused you damage? 
23 A. We were negotiating a payment through Jack 
24 Vanderwaal/JCAV, LLC. I had asked to speak with 
25 Vanderwaal confidentially. Vanderwaal immediately 
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1 contacted McPhee. And McPhee then immediately 
2 basically contacted me -- or I saw him and he said to 
3 call him. And I attempted to call him. And he 
4 attempted to call me. And then he left me abusive 
5 messages, which you have a copy of. And --
6 Q. Okay. Just stop right there and hold your 
7 thought, if you will. 
8 Okay. Who started negotiating with JCAV? 
9 A. I did. 
10 Q. And how did -- what do you mean by 
11 negotiated? 
12 A. I mean by telling him that I hadn't been 
13 paid. 
14 Q. Okay. You told Jack Vanderwaal you hadn't 
15 been paid; is that correct? 
16 A. I told him that -- what -- there's a letter 
17 where I describe everything that I told him. And then 
18 on the phone I told him that Mike had tortured me and 
19 that --
20 Q. Okay. Now, let me just stop you right there. 
21 "Torture" connotates somebody inflicting physical harm 
22 on you by applying severe pain to your body. 
23 Did Mike do that to you? Did he ever touch 
24 you? 




























it that torture implies that necessarily. 
Q. Let me ask you this. Did Mike touch you in 
2005? 
A. He -- in a light way that was sickening to 
me, he did, yes. 
Q. When did that happen? Name a date and a 
place and a time. 
A. It was in his office. And I was sitting 
there. And he walked past me behind me and rubbed his 
hand across the back of my shoulders. 
Q. And what day was that? 
A. In a gentle, petting kind of way. 
Q. What day was that? 
A. I don't recall. 
Q. What time was it? 
A. It was a time when I was working with the --
it might have been 2004. But it was In his office. 
And I don't allege that necessarily as a factor in this 
lawsuit. He's just a very creepy person. 
Q. let's see. l thought you said in your 
affidavit that you were friends with Mike. 
A. We definitely were friends. 
Q. So you're friends with what you call a creepy 
person? 
A. I think that that's not a surprise to find 
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1 out somebody is a creep after you become their friend. 
2 Q. Well, usually if someone is a creep, then 
3 you're no longer friends with them after you find that 
4 out. Isn't that so? 
5 A. There's aspects of this case -- and we're not 
6 going to get into it here in the deposition. But 
7 there's serious spiritual frigging decadence in McPhee 
8 that is underneath a completely charming, delicate, 
9 kind persona. 
10 Q. So that didn't answer my question. So let's 
11 go back to the question. 
12 When someone treats you badly or you think 
\ 13 someone is being creepy towards you, don't you usually 
: 14 terminate your relationship with that person? Isn't 
15 that normal? 
16 A. Actually, I think there's -- It's probably 
17 almost more normal that we stay in relationships we 
18 start as people. 
19 Q. That's normal for you? 
20 A. That's normal for people. 
21 Q. I'm asking about you though. I'm not asking 
22 .. about your philosophy on life. I'm asking you: If you 
2j' ,'l"un into someone that you think is creepy, do you still 
24 continue to be their friend? Is that what you do? 
25 A. The situation -- I'm not ... 
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1 Q. Yes or no? 
2 A. You want to put me into your -- the situation 
3 is that --
4 Q. I just want a yes or no answer. That's all 
5 you have to do. 
6 A. In a situation where a person is 
7 completely ... 
8 Q. That's not a yes or no answer. 
9 A. There is no yes or no answer. 
10 Q. So do you like being associated with creepy 
. 11 people, people you think are creepy? 
12 A. I -- we're all associated. There's no 
13 disassociation from different people. You're 
14 associated with everybody you come into contact with 
15 in --
16 Q. Okay. That's a good answer. 
17 So why did you stay in contact with Mike 
18 after you thought he was creepy? Tell me why you 
19 stayed in contact with him. 
20 A. Because, number one, there was a lot of good 
21 feelings and friendship at the beginning. Number two, 
22 there was a real estate project. Number three, there 
23 was belief on my part that in order for me to heal I 




1 A. For the me ,>art. 
2 Q. Okay. After July of --
3 A. I didn't --
4 Q. -- 2003, did you terminate your relationship 
5 with Mike McPhee? 
6 A. I did not terminate my relationship with Mike 
7 McPhee until after I withdrew from the Radiant Lake 
8 Estates project. I didn't still completely terminate 
9 it, but I -- for the most part. 
10 Q. But in 2003, you were undergoing what you 
11 described as obscene abuse, and you didn't terminate 
12 your relationship with Mike McPhee? 
13 A. No. 
14 Q. So you contributed, by maintaining that 
15 relationship with Mike McPhee, to your own abuse; 
16 wouldn't you agree with that? 
17 A, We were working on a one-point-something 
18 million dollar real estate deal. 
19 Q. So you were looking for money at the end of 
20 the project? 
21 A. You're not -- you're involved with somebody, 
22 you're involved with them. You're steeped in a 
23 situation of friendship, and you got -- this is the 
24 allegation of my lawsuit, that the man has a pattern 
25 that he brings -- that he acts as this generous man and 
1 And that's just a -- you know, something 1 
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kind and he brings people into his life and then when 
they're not looking, he stabs them and kills them and 
there's people dead. 
2 happened in Mike that was real that caused him to abuse 2 
3 me. And, you know, I just felt like the-· the key to 3 
4 stepping out of this situation was to face everything 4 
5 in the situation and not to just run away from it. 5 
6 Q. But now you're suing him. So that's how you 6 
7 deal with the situation. 7 
8 You're creepy to me, so I'm going to stay and 8 
9 let somebody be creepy to me; and then I'm going to sue 9 
10 them because they caused me harm; is that what you're 10 
11 saying? You didn't do anything to help yourself, did 11 
12 you? 12 
13 A. Oh, I did. 13 
14 Q. Did you terminate the relationship? 14 
Q. Are you dead? 
A. Damn near. 
Q. No. Are you dead? 
A. No. 
Q. Don't talk around. Don't make up BS. 
A. Psychologically. 
Q. You're psychologically dead? 
A. Very. 
Q. Unbelievable. 




A. For the most part. 15 Oh, excuse me. Okay. I don't mean to be 
17 
Q. Okay. And that would have been when? Not in 
2002 when the general abuse started, right? You didn't 
18 terminate your relationship, did you? 
19 A. No. 
20 Q. And when tl1ere was what you call obscene 
21 abuse in your first deposition, you didn't terminate 
22 your relationship, did you? 
23 A. No. 
24 Q. And after that, you didn't terminate your 
25 relationship, did you? 
16 laughing at you. 
17 A. You're not; you're pretending to. 
18 Q. That's quite an insight you have there for 
19 someone who's psychologically dead. 
20 Okay. So let's get back to the -- let's get 
21 back to the course of this deposition here. So obscene 
22 abuse occurred in 2003, right? 
vz:l'., A. Correct. 
i 24 Q. But you didn't remove yourself from Mike 
! 25 McPhee after that date, right? 
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1 A. Correct, 
2 Q. And you want damages that occurred after that 
3 date because you didn't take yourself out of the 
4 position of being abused; is that correct? 
5 A. I tried to get paid for my work, and I was 
6 abused. If I would have been paid for my work --
7 Q. Excuse me. Hold on a minute. We're talking 
8 July 2003. You were representing JCAV and you got paid 
9 a commission for the sale of property to Mr. Peterson; 
10 is that correct? 
11 A. Correct. 
12 Q, And at that period of time, you were subject 
13 to obscene abuse, according to what you said. And you 
14 did not terminate your relationship with Mike McPhee 
15 after that; isn't that correct? 
16 A. That's correct. 
17 Q. So you put yourself into a position where you 
18 would continue to be abused, correct? 
19 A. I was representing Mike and JCAV as a 
20 principal in the Radiant Lake Estates project already 
21 by the time we closed the commercial transaction. 
22 Q. You had no written agreement with JCAV; 
23 you've already testified to that in your first 
24 deposition, correct? 
25 A. Correct. 
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1 Q. You had no written agreement with Mike 
2 McPhee; you've testified to that, correct? 
3 A. Correct. 
4 Q. There's no real estate agency relationship at 
5 that point in time, correct? 
6 A. Incorrect. 
7 Q. Are you familiar with Idaho law on real 
8 estate agents? 
9 A. Very. 
10 Q. Okay. 
11 A. You don't need a written agreement to 
12 represent someone as a customer. 
13 Q. Correct. But they weren't customers, were 
14 they? 
15 A. Yes. 
16 Q. Okay. Interpretation of law here. So I'm 
17 just going to skip over that. Because I think you have 
18 a misunderstanding of what the law is. But let's just 
skip over that. 




























But you were being abused by Mike 
McPhee. Okay. You have a written agreement with him, 
but you're being abused by him. Okay? 
A. Okay. 
Q. Terminate. Why didn't you terminate it? 
A. Terminate the agreement? 
Q. Yeah. You don't have to put up with that, do 
you? 
A. There's two -- there's two reasons. And the 
first reason is that there was a domination and a --
sort of a demon possession-type situation going on. 
And there was a lot of money to be made on the lake. 
And there was a past previous friendship that was -- it 
was -- it was such a polarization of situations where 
your best friend, a guy you hang out with and is 
frigging fun and -- and you're making big business and 
everything is going to be great and we're all going to 
be millionaires and happy days, then he turns into the 
frigging snake that bit you on the jugular. 
Q. So why didn't you terminate your relationship 
then? 
A. Because you're bit on the frigging Jugular 
and you're frigging fried, You don't know what to do. 
It happens. 
Q. And there's money at the end of the tunnel, 
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1 right? 
2 A. There's -- that's part of it. It's not just 
3 money. 
4 Q. Would you have been cured if you got paid? 
5 A. I would have -- if I had got -- you mean in 
6 2005? 
7 Q. In 2004, 2005, 2006. Would you be cured? 
8 A. I would have been a lot less sick if I had 
9 been able to meet the daily needs.of my life. 
10 Q. Why didn't you go to work -- get a different 
11 job? 
12 A. I was disabled. 








go to work. 
A. Because I was fried. I couldn't -- my 
nerves -- I had no nerves whatsoever. Everywhere I 
went, people said he's a stalker, he's a sex offender, 
he's a frigging freak. And everywhere I went, no 







time being that you had a written agreement with him. 21 
Q. How do you know what other people thought? 
A. Because they frigging tell me. lt's all 
Okay? Assume that. 
A. (Nodding.) 
Q. Are you with me? 
A. Yes. 25 
around town. 
Q. Who told you they thought you were a freak? 
A. You got frigging two hours? 



























A. There's -- pretty much ti. ,;hole real estate 
community. 
Q. I want names. 
A. Jeannette McKenna. 
Q. And who does she work for? 





There's really everybody. And it's just a 
parade. And I think you're wasting your time. 
Q. What did she say? 
A. She told me -~ she told her husband --
Q. What did she say to you? 
A. She didn't. Most people wouldn't say it 
direct to me. They whisper to each other. 
Q. Who said anything to you that you were a 
freak? 
A. The manager/owner at Doma Coffee. 
Q. What's that person's name? 
A. Catano is her last name. I don't recall her 
first name. 
Q. What did she say to you? 
A. She told me I was a lecher. 
Q. And why did she say that; do you know? 
A. Because of the look in my eyes whenever I 
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1 looked at people. She just ... 
2 Q. And do you think those people had no reason 
3 to think you were a lecher because of the way you were 
4 looking at them? 
5 A. They definitely had a reason. 
6 Q. What was that reason? 
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1 girlfriend, somethil,,. There's nothing in our 
2 relationship. She said, Go ahead; have a girlfriend. 
3 And so l did. 
4 And then her parents fourid out, and her 
5 parents got involved .. And she Just -- I think she felt 
6 safe to be on her own. And l was mean to her over 
7 things that were petty but just, you know, not nice. 
8 Not all the time mean to her. But mean to her to the 
9 extent where It was triggering memories of me being 
10 mean to her earlier. And she was done with me is all, 
11 and divorced me. 
12 Q. So that didn't make you feel very good, did 
13 it? 
14 A. No. I cried, Mostly over the kids. 
15 Q. What have you done to establish a 
16 . relationship with your kids? Do you visit them? 
17 A. I didn't -- I had them over pretty much every 
18 weekend for -- I -- I followed the schedule In the 
19 divorce decree, which was I think every -- once a week 
20 night and then once on a weekend. Every week .. A week 
21 night and a weekend night. And I had them every time 
22 for probably close to two years. 
23 Q. So that would have been from 2002 to 2004? 
24 A. Correct. 
25 Q. And then what happened? 
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1 A. Then I ran out of money and went crazy. 
2 Q. Why. does it take money to see your children? 
3 A. I did see my children. I just couldn't have 
4 them on the regular schedule. So I had them when I 
5 could. 
6 Q. Why couldn't you have them on a regular 
7 A. Because when a man looks at a woman and he 7 schedule? 
8 frigging has a crazed look in his eyes, there's 8 A. Because I had no money and I was crazy. 
9 something wrong. And my psychological condition was 9 Q. Why do you need money to see your children? 
A. Because they come over and they want to eat 10 that I was freaking fried, that I was hated, that I was 10 














me nice. And the natural place to look is to a woman. 
And when you look out from hell, it's visible that 
you're in hell. And nobody wants to be with somebody 
who's in hell. 
Q. Was that hell of your own creation? 
A. It was the proximate cause of Mike McPhee's 
abuse. 
Q. You divorced your wife in 2002? 
A. She divorced me. Correct. 
Q. She divorced you, Why did she divorce you? 
A. She told me if I bought a boat she would 
divorce me. I bought a boat. She divorced me. 
There was a situation where we hadn't had sex 
12 Q. So in order to foster that relationship with 
13 your children, you needed some money to buy food for 
14 them, right? 
15 A. Correct. 
16 Q, So why didn't you go get a job? 
17 A. Because I was frigging crazy and nobody would 
18 hire me. 
t9 Q. Were you crazy in 2004? 
20 A. Yes. 
21 Q. Were you crazy in 2005? 
22 '_;ff_· Yes. 
23 Q. You worked for Center Partners, didn't you? 
: 24 A. r was crazy. 
l 
i 25 Q. But you were working for them and you --
Page 71' 
1 A. I tried --
2 Q. -- were making money. 
3 A. I tried my best, and I was a frigging basket 
4 case. 
5 Q. And so you quit? 
6 A. Yes. 
7 Q. So it was more important for you not to see 
8 your children, right, than to try and work and get 
g money so that you could associate with them; is that 
10 what you're saying? 
11 A. No. I'm saying that the most important thing 
12 for me in the world, far more important than this 
13 lawsuit-· this lawsuit is really just a healing. 
14 Because l knew that I could not live if I didn't sue. 
15 So I am 100 percent committed to my healing, and 
16 everything else falls behind that. 
17 Q. Even your children? 
18 A. l am just -- that's exactly the truth. And 
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1 because , can 1t see your kids, right -- because you 
2 don't have the money to see your kids? 
3 A. Yeah. I can't have a normal situation with 
4 my kids. 
5 Q. And the total obscene abuse that you allege 
6 happened in 2003, right? 
7 A. The suck my dick type abuse, yes. 
8 Q. But you continued a relationship with Mike in 
9 a situation that would make you sad and make you feel 
10 bad for the next three years, right? 
11 A. I didn't really continue a relationship. It 
12 was just -- he was still alive. I was still alive. 
13 And I think we both had a soul-type -- there was a soul 
14 connection when we were friends. We were like 
15 brothers. People said we look like the Baldwin 
16 brothers. And when you have that situation, you don't 
17 want to lose it. 








my children are in contact with me sufficiently so that 19 are messed up. And they manifest those pieces of 
themselves to the detriment of people they love. It's 
no big deal. I think Mike loved me. He told me he 
loved me. And I loved Mike as a brother. And his 
they know their dad. And they know I've been going 20 
through hell. And they know I'm trying to heal. 21 
Q. How many children do you have? 22 
A. Three. 
Q. How many times were you married? 
A. Once. 
1 Q. You were only married one time? 
2 A. Yes. 
3 Q. When were you first married? 
4 A. 1990. 
5 Q. And you have th,ee children from that 
6 marriage? 
7 A. Yes. 
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8 Q. Do you have a child from Amber Smith? 
9 A. No. 
10 I never met that woman. And they tried to 
11 serve me papers on her. And they realized I wasn't the 
12 guy. 
13 Q. Are you aware there's a court order requiring 
14 you to pay child support for Darius I. Smith? 
15 A. There's a court order for Curtis Johnson to 
16 pay child support; not me. 
17 Q. And who are you? 
18 A. Not that Curtis Johnson. There's probably 
19 other Curtis Johnsons. 
20 Q. There probably are. 
21 And so -- so you -- part of the reason that 
22 you felt sad after 2002 was because you got divorced 
23 from ;our wife because you treated her poorly, right? 
24 A. Correct. 
25 Q. And part of the reason you feel bad is 
23 decadent side destroyed me psychologically. But that 
24 didn't mean that Mike wasn't a person and that he 
25 wasn't still alive and that he didn't have feelings and 
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1 that he couldn't overcome his own decadence just like I 
2 had to. 
3 He basically -- Mike stopped me in my tracks. 
4 r was an inauthentic person, a typical salesperson. 
5 And now I'm stopping Mike in his tracks. He's a sick 
6 man. 
7 Q. So what are you trying to do, cure him? 
8 A. I'm trying to cure myself .. 




A. And he may be cured. But I doubt it. 
Q. So you will cure yourself by this lawsuit? 
A. Not by this law suit. BuUhat's part of it. 
13 I can't --
14 Q. Because you want to get money from the 
15 lawsuit, right? 
16 A. Actually, that's a minor part of it. I want 
17 the truth to be told of what happened to me so that the 
18 20,000 people who thought I was the problem and thought 
19 ! was a sex offender -- everyone thought I was a sex 






Q. Tell me who thought you were a sex offender. 
A. Everyone. 
Q, Well, I didn't. So you're wrong there. 
A. Well, okay, 
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1 Q, So tell me the people who did. 
2 A. There~- we just basically have to -- okay, 
3 Jeannette MC.Kenna. 
4 Q. What did she say to you? 
5 A. She said to her husband. 
6 Q. No. I don't want to know what she said to 
7 her husband. l want to know --
8 A. Very few people come up and say it. I 
9 just -- I know that frigging every time I sat down 
10 somewhere and talked to somebody, somebody would come 
-11 and whisper in their ear, That guy's a sex offender, 
12 and they'd frigging run away. Nobody ever said it to 
13 my face. 
14 
15 
Q. So how did you --
A. I don't want to say nobody ever. But no 
16 person known to me by name ever said it. They all just 
17 said it to each other. And frigging --
18 Q, How do you know that? 
19 A. Because I saw them do it. Because I'd be 
20 talking to somebody, and somebody would come up and 
21 whisper In their ear, and that person would look at me 
22 like, Oh, fuck, and then frigging be gone. And I can 
23 get plenty of people to testify that that happened. 
24 Q. Give me the name of one person that you can 
2S testify that that happened. 
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l A. The bouncer at Iron Horse. 
2 Q, What's his name? 
3 A. It's Brian. 
4 Q, What's his last name? 
5 A. Don't know. 
6 Q. Okay. Who else? 
7 A. The -- Jeannette McKenna, the -- would be 
8 able to testify. There's Kathy Tillman. 
9 Q. Okay. Who is Kathy Tillman? 
10 A, She's a realtor at Coldwell Banker. She may 
11 not fess up, but she's one of them that whispered into 
12 somebody1s ear. 
13 Q. If she won't fess up, then how do you know 
14 she'll testify to that? 
15 A. Because she whispered into the ear of the 
16 lady who's the wife of the man that owns one of the car 
17 stereo stores that's a chain, local. I'll find -- you 
18 know, I'll get all that in time for trial where I'll 
19 have enough evidence that I was rumored to be a sex 
20 offender or a child molester, and/or. 
21 Q, And how do those people know that you were 
22 a -- that you -- that they thought you were a sex 
23 offender and child molester? How do you think that 
24 happened? 
a,.,.,...,,,,,.,,. T'""' ,foc:rr-ihPr:I in mv affidavit that I 
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1 stood by the dance ,,_Jr, which was uncommon in America 
2 but it was very common in Germany where I lived for two 
3 and a half years. And I had a mission where I was 
4 going to study human nature, because I thought human 
5 nature was distorted and that's why our society was 
6 distorted. 
7 And I was just going to learn about people. 
8 And I was going to do that by watching them as they 
9 made mating-type gestures and movements and watched 
10 the -- you know, watch the little things that they --
11 and l did that from the side of the dance floor. l 
12 felt comfortable standing on the side of the dance 
13 floor. But people weren't comfortable with me standing 
14 there because they don't do that in America as much. 
15 And so it was a habit of mine that I didn't 
16 even think about. It was normal for me. But then, 
17 say, 500 people saw me standing there and thought that 
18 guy is weird, but they didn't know why or anything. 
19 But then once my eyes got crazy from post-traumatic 
20 stress disorder, that guy is frigging stalking people. 
21 Q. How did your eyes get crazy? They don't look 
22 crazy to me. 
23 A. They're -- I've --
24 Q, Who says your eyes are crazy? 

















Q. You can tell that by looking in the mirror? 
A. I could, yeah. 
Q, I can't see it. 
A. I looked like a frigging monster. 
Q, You don't look like a monster to me. 
A. I looked like a frigging --
Q. Oh, you don't now? 
A, No. 
Q. Okay. 
A. Not usual -- sometimes though. 
Q, You're better now then? 
A. I'm better. But I sure as hell still --
Q. Then you're cured? 
A. No 1 no, no. 
Q, You don't look like a monster. 
16 A. So I must be cured. 
17 Q. You go around staring at people? 
18 A. I've been accused of that even very recently. 
19 Q, So why do you do it then? 
20 A. Because I'm frozen in a psychological state 
21 of frigging trauma. 
22 , , Q. Why do you -- why do you stare at people? 
231 / f/1:, Because I don't know what the fuck to think. 
24 And I look and l -- and my whole mind was so frigging 












know what to think. Beca 
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;o many people hated me 
and poured so much hatred into me because of the sex 
offender-type thing, that I walked around being hated 
and ostracized and condemned for a year. 
Every single person in town that I had any --
that had any knowledge of me -- psycho sex offender. 
So you'd endure that. Thrown out of a coffee shop. 
Thrown out of a disco. Frigging Starbucks, every 
morning everybody is looking at me like I'm a frigging 
freak. I can get plenty of people to testify to that. 
Q. That's got to be tough. 
12 And then you took pictures of kids, right, at 
13 Funtastics? 
14 A. Correct. 
15 Q. And people there -- that started a rumor that 
16 you were a child molester? 
17 A. It became a rumor that I was a child 
1 S molester. 
19 Q. Because of that? 
20 A. Because of that. 
21 Q. So that must have been distressing? 
22 A. Yes. 
23 Q. And then not getting paid, that must have 
24 been distressing? 
25 A. Yes. 
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1 Q. And then you wanted to raise money from Jack 
2 Vanderwaal for this project that you were •• that you 
3 were putting together. Nettybrook I think you called 
4 it, right? 
S A. Yes. 
6 Q. And you couldn't raise money for that? 
7 A. Correct. 
8 Q. So that must have been distressing? 
9 A. Correct. 
10 Q. And so now -- now, tell me some more about 
11 this situation •• this other situation that is 
12 apparently distressing where you •• you write a letter 
13 to Jack Vanderwaal and you sent him a text message •• 
14 A. Yeah. 
15 Q. ·• saying that you wanted to talk to him 
16 confidential? 
17 A. I originally sent him a text message. 
18 Q. What did the text message say? 
19 A. Jack, this is Jay in CdA; I would like to 
20 speak with you confidential; please call. 




Q. Was that distressing? 
24 A. No. It was a little distressing. But I just 













Q. 0. · · . So you called him. And what did you 
talk about on the phone? What did you say to him? 
A. I told him that I had not been paid properly, 
that Mike had promised me that he •• and that he didn't 
keep his promise and that he'd been very cruel to me 
and that I was unable to talk to Mike anymore and I 
needed to speak with Jack about getting paid for the 
lake. 
Q. Okay. And what did Jack say? 
A. He took it under advisement. And I don't 
recall exactly what he said. But he said he was going 
12 to look into it. 
13 Q. And then what happened? 
14 A. And then I text messaged him. 
15 Q. And what did you say in your text message? 
16 A. Jack, can you please let me know status; 
17 thanks; Jay. 
18 Q. And did he respond to that? 
19 A. I called him shortly thereafter. 
20 Q. And what did you say to him? 
21 A. And I just basically said, What's going on? 
22 And he said that he had already paid me $4,000, that he 
23 had his personal money Involved in the project a lot 
24 and he was steep and didn't have anymore, and that 
25 there'd be plenty of money when the lots sold. And he 
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1 told me Mike was the guy who was going to be making all 
2 the money, him and Lane. 
3 He referred to some kind of commission 
4 agreement, which has not been furnished in discovery, 
5 but ... 
6 Q. And did that distress you? 
7 A. It.·· I was beyond •• so, yes, It was 
8 distressing that Jack wasn't going to help me. Yes. 
9 Q. Okay. And so Is that one of the reasons 
10 you're suing him is because he wasn't going to help 
11 you? 
12 A. I'm including Jack in the lawsuit because he 
13 had an obligation to pay me and he didn't. And then he 
14 had an obligation or a duty to investigate my 
15 allegations and he didn't. 
16 Q. What was his obligation to pay you? Why did 
17 he have an obligation to pay you? 
18 A. Because of an oral contract made by his agent 
19 and it's his project. 
20 Q. What was the oral contract? 
21 A. To pay me a commission for·· real estate 
2~ .. commission for the sale of the land •• for the purchase 
. ( '' 
2:t ~of the land. 
24 Q. But you didn't have a written agency 
25 relationship with either of them. 
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1 A. No. It's just -- it's outsid~ ,he statute 
2 of frauds. But there's plenty of exceptions to statute 
3 of frauds. 
4 Q. I'm talking about the real estate law. It 
5 says you can't represent somebody who's an agent, 
6 right, unless you have a signed agreement, right? 
7 A. Incorrect. As it -- you represent them as 
B a -- you're still a real estate agent and you're still 
9 representing them as a customer. 
10 Q. But you're not their agent. 
A. Yes, you are. 
Q. Okay. Well, we can disagree about the laws. 
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1 Q. And who ,.~s present? 
2 A. Just Mike and I. Lane Vanderwaal was always 
3 aware of what was going on as far as --
4 Q. No. Who was present during this 
5 conversation? 
6 A. We had several conversations. And I -- it 
7 was just Mike and I. 
8 Q. Okay. Where did the first one take place? 
9 A. The first one took place on the property when 
10 we first got there. And he says, We'll pay you if they 
11 
12 
don't. And then the -- the one that was just absolute 






The judge will tell you what the law is. 13 Q. When did that take place? 
A. 60 to 120 days before. A. I'd be glad to hear it and prove -- 14 
Q. And so what were the terms of the agreement? 15 Q. Who else was present? 
16 A. Were that if the sellers of land don't pay 
17 me, they will -- Mike will -- or not Mike, be he said 
18 "we". We'll pay you if they don't. Mike always spoke 
19 fn "we". 
20 He had never --
21 Q. What were the terms of the agreement? 
22 A. Pay your real estate commission. That was 
23 the terms. 
24 Q. What was the commission, 10 percent? 
25 A. It was not discussed, but it was discussed 
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1 exactly as 25 grand for the piece owned by 
2 Neighborhoods, Inc. 
3 Q. And when was that discussed? 
4 A. That was approximately 3 percent. 
5 Q. When was that discussed? 
6 A. Pretty much consistently over time. But 
7 definitely In 2005 is leading up to the purchase of 
8 the -- to the -- the final approval of the project. 
9 In the times where Mike and I spoke, let's 
10 say in the six-month window -- or the six months 
11 leading up to the close of the sale, when Mike told me 
12 to keep the payment quiet, we talked about 25 grand. 
13 Q. When? We've narrowed it down to six months 
14 before some sale. 
15 A. Probably -- I'd have to go through phone 
16 records and everything and render a guess because I 
17 don't know exactly. But it was, let's say, 60 days 
16 A. Lane may have been sitting there. 
17 Q. So you don't know? 
18 A. I think Lane was sitting at the back desk and 
19 Mike was at the front desk. 
20 Q. So Lane could verify that then? 
21 A. Well, Lane was -- Lane cannot be trusted to 
22 tell the truth. 
23 Q. And when -- what other conversations took 
24 place? 
25 A. Nor can anyone else in this project. 
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1 That was -- it was just a -- that's it, you 
2 know. There was a contract. He was going to make good 
3 On it. We'/f pay you, he said. He said, Trust us; 
4 we'll, you know ... 
5 Q. When did he say that? 
6 A. He said that when -- I think when he paid me 
7 the first 2,000. 
8 Q. Okay. He said, Trust us? 
9 A. Yeah. We always come through; we'll always 
10 come through for you. 
11 Q. And who else was present then? 
12 A. lane was present. 
13 Q. Anyone else? 
14 A. No. 
15 Q. And where did that take place? 
16 A. In his office. 
17 Q. In Mike's office? 








Q. I don't want you to guess. You just made 19 
that up? Did you just make that up, 60 days? 20 
A. It's approximately 60 days -- 60 to 120 days 21 
before project approval. ·1 4\2f 
Q. 60 to 120 days, some four-month period. Two 123 
to four months before, right? 24 
A. When we spoke directly of 25,000, yes. 25 
Q. What other promises were made by either Mike 
or JCAV? 
A. In 200S or period? Period? 
He promised that I would be hired to sell the 
lots. He promised me that three or four times when he 
reali.zed what I had done for him. l actually did sell 
the lots or make proposals to different builders. I 
Page 87 ! Page 89 
1 had probably 25 percent ,e lots committed to. 1 me that. 
2 Q. Did you have a signed listing agreement? 2 A. He basically sicced McPhee on me. I mean --
and it -- he basically did not heed whatsoever what I 
said and just frigging blew it off and just like in his 
testimony says that's a personal thing between Mike 
McPhee and Jay Johnson; who cares. 
3 A. No. I -- just a promise -- 3 
4 Q. Did you talk.about what the terms were? 4 
5 A. There was no written -- it was just -- it was 5 
6 a promise that isn't enforceable, and I realize that. 6 
7 Q. Okay. So you're not suing for an 7 Q. He had a duty to care? 
A. He did. 8 unenforceable promise? 8 
9 A. No. 9 Q. Why did he have a duty to care? 
10 Q. So that's off the table. That's not one of 10 A. Because McPhee is his agent and I was, by 
extension,_ his agent as well. 11 the issues. The issue is the commission on the •• on 11 
12 the property that was sold by -- what was the entity it 12 Q. Why does he have to care what your feelings 
are? This is a business transaction. 13 was sold by? 13 
14 A. Neighborhoods, Inc., and George Thayer. 14 A .. It's -- because if someone tells you that 
Person A tortured me, and you call Person A and say, 
Why don't you call that guy; he says you tortured 
him -- it1s just -- you don 1t -- I mean, obviously it's 
not a usual type situation. 
15 Q. Oh, there's two? 15 
16 A. Correct. 16 
17 Q. Okay. What was the promise on the George 17 
18 Thayer property? , 18 
19 A. Well, the promise on George Thayer was made 19 But that's why I asked him that the 
20 In 2003, where he· just said, If they -- if the 20 conversation be confidential and why I told him I've 
been tortured and I can't talk to Mike anymore and I 
haven't been paid and I'm desperate and I'm broke and 
21 landowners don't pay you, we will. 21 
22 Q. How much was going to be paid? 22 
23 A. It's just a real estate commission, We'll 
24 just say 3 percent. 
25 Q. No, don't just say 3 percent.. You just made 
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1 that up. Tell me what you agreed to. 
2 A. We agreed to he will pay me. 
3 Q. What? 
4 A. We will pay you. 
5 Q. What? 
6 A. Real estate commission. It was not 
7 negotiated. 
8 Q. So there was no dollar amount talked about? 
9 A. Not until the $25,000 came up. But in my 
10 mind it was always 3 percent. Just the buyer's side. 
11 Q. Okay, You -· in your third cause of action, 
12 you state that JCAV, LLC, violated its duty to Jay 
13 Johnson in that JCAV disregarded Jay Johnson's request 
14 that the conversation be confidential, first of all. 
15 Do you remember that? 
16 A. Yes. 
17 Q. So is it your contention that if you ask 
18 somebody to keep a conversation to be confidential, 
19 they have an obligation to do that? 
20 A. They have a duty when you tell them that 'the 
21 person -- that there's a situation requiring some care, 
22 some attention, that is -- I basically said, We have an 
23 extreme situation here; I1ve been severely frigging 
24 tortured. 
?S 0, So how did he breach his duty to you? Tell 
23 I've lived in poverty for so long and I can't talk to 
24 Mike. And then he immediately calls Mike, and Mike 
25 immediately says, Let's talk. 
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1 Q. What's wrong with that? Isn't that how you 
2 resolve problems, by talking them out with people? 
3 A. Well, that's what I had tried to do, and I 
4 had failed. 
5 Q. Jack Vanderwaal hasn't failed. JCAV, LLC, 
6 hadn't failed. You hadn't even mentioned it to them 
7 before that. 
8 A. Correct. 
9 Q. So where are they breaching a duty where they 
10 tell Mike, Hey, there's a problem here; let's get this 
11 resolved? How does that breach a duty to you? Does he 
12 have an obligation to do everything that you say and to 
13 follow every request that you have? 
14 A. No. But a reasonable man takes a step --
15 see, I believe that Jack Vanderwaal was in a situation 
16 where he basically did nothing and Mike McPhee did 
17 everything. And Jack -- Jack just basically just 
18 wanted to sign and make all the money. And he wanted 
19 to leave everything up to Mike. And that was Jack's 
20 negligence. 
And it's throughout everything he does in 
Idaho. And he did the same thing in this situation. I 
don't want to have nothing to do with this; I just want 
24 to sign and make the money; here, Mike, you take care 
25 of that. 
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1 Q. So what's wrong with that? 
2 A. Then he wants to say Mike's not his agent. 
3 Q. What's wrong with that? 
4 A. Well, that's what we're going to go to court 
5 over. 
5 Q. Tell me where Jack Vanderwaal breached any 
7 duty that he had to you or that JCAV breached any duty 
8 they had to you. 
9 A. He didn't pay me. He didn't Investigate my 
10 allegations of torture and sexual abuse . 
. 11 Q. Why did he have an obligation to investigate 
12 your allegations of torture and sexual abuse? 
13 A. Because a reasonable man would. 
14 Q. You believe a reasonable person would? 
15 A. That's correct. 
16 Q. And if he doesn't do what you think he should 
17 do, then you're going to sue him? 
18 A. Well •• 
19 Q, Right? 
20 A. That's what's got to be litigated is whether 
21 he had a duty. And I'm glad to litigate. 
22 Q. You weren't tortured physically, right? 
23 A. It became physical. But no --
24 Q. You said Mike touched you one time, he gently 
25 touched your shoulder. 
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l A. No. It became physical in my body. 
2 Q. So there wasn't any physical torture? 
3 A. No. 
4 Q. And was there any sex between you and Mike? 
5 A. No. 
6 Q. So there was no sex there. 
7 Okay. So what's Mr. Vanderwaal -- JCAV, what 
8 are they supposed to investigate? 
9 A. Whether the allegations were true. If your 
10 agent is out there asking people to suck his dick, you 
11 got a problem. 
12 Q. Why? It's not his problem. 
13 A. Everything his agent does is his problem. 
14 Q. Why Is it so? 
15 A. Because it is. That's the law. 
16 Q. Did you suck his dick? 
17 A. No. 
18 Q. So what was the problem? You said no. But 
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l about you liked Mi~- as a person so much that you Just 
2 wanted to be around him even though he said, Suck my 
3 dick? Is that it? 
4 A. No. 
5 Q. Well, then why did you stay around then? 
6 A. It's just •• 
7 Q. If you didn't like It --
8 A. I was in complete denial that it could 
9 possibly happen, that it was actually happening. I was 
10 just frigging paralyzed. 
11 Q. You know how bad that sounds? Do you know 
12 how weak that shows you are as a •• as a human being? 
13 Do you have any conception of that? If someone is 
14 doing bad things to you, you don't even have enough 
15 power to walk away from them? 
16 You brought it on yourself, didn't you? 
17 A. No. 
18 Q. You didn't do anything •• if you were damaged 
19 In 2003, what did you do to mitigate those damages? 
20 What did you do to prevent that harm from happening to 
21 you in 2003 -- from 2003 on? 
22 A. Well, In 2003 I tried to block him and 
23 pretend It wasn't happening and just rationalize it 
24 away. 
25 Q. So that's nothing. 
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1 A. And tried to think of it as nothing 
2 happening. This isn't happening; this isn't happening; 
3 this isn't happening. And then in 2004 -·or·· I did 
4 massive self-help-type things. 
S Q. And so that must have worked, right? 
6 A. No. 
7 Q. Then why did you keep up with your 
8 relationship with Mike McPhee in 2004? Why didn't you 
9 mitigate your damages and leave the situation? 
10 A. I did leave. In 2004 I set up the Radiant 
11 Lake project. 
12 Q. Because you thought you were going to get 





A. There was no abuse at that time. 
Q. Oh, okay. No abuse in 2004. That's good. 
17 This is a new revelation. 
18 Okay. When did the abuse start again? 
19 you still left yourself in a situation where, according 19 A. It was a water torture type abuse the whole 





you said, Corne on, Mike; keep saying it to me, because 
I'm not leaving this situation because I want money. 
Right? Isn't that what you said? 
A. No. 
t"'lh ,...1,,," n w::\e.n't- ;,ihrH1t the monev. It was 
21 was an actionable type of abuse. lt was just basically 
22.. .; situation where Mike was amused that l was so, like 
·12i) you say, weak or that I was traumatized. He found it 
24 amusing. 







A. He snickered all tr. ,11e. 
Q. Was he snickering at you? 
· A. Yes. 
Q. How do you know that? 
A. Because we were in the car alone together or 
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1 Q, v, ... , let's not call it demons then, because 
2 that doesn't make any sense. So tell me what the 
3 problem with -- why you didn't leave when Mike was 
4 supposedly abusing you. 
5 A. Because there was -- l've already said there 
6 we were -- he just snickered every time I did something 6 was a history of friendship. There was a real estate 
project. And there was my -- my belief that you face 
your problems. 
7 that showed I was a frigging basket case. And he 7 
8 whispered into my consciousness -- when I couldn't act 8 
9 like a normal person, he'd whisper what he knew was in 9 Q. But when did that belief change? 
10 my head. 10 A, It hasn't changed. This is facing my 
11 Q, Like what? What did he whisper? 11 problem. 
12 A. like thoughts that any normal person would 12 Q, Suing him for money? 
13 have, but I was unable to accept those thoughts. 13 A. Suing -- well, and declaring the truth. 
14 Q, So -- okay. What you're telling me is you 14 Q. How does filing a lawsuit for money declare 
the truth? 15 just kept -- 15 
16 A. He read my mind and -- and he saw that I was 
17 paralyzed and traumatized, and frigging put the 
18 thoughts in my head like I see every frigging thought 
19 you have. 
20 Q. Oh, cool: So you can read minds? 
21 A. He ... 
22 Q. He taught you how to do that? 
23 A. No. He would do those kind of things. It's 
24 sick. 
25 Q. He would read your mind? 
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1 A. Yes. 
2 Q. Oh, so Mike can read minds? 
3 A. He's an extremely understanding person of 
4 great intelligence and insight and searing perception. 
5 Q. And so you like being around somebody like 
6 that? 
7 A. It's -- I didn't -- I hated it. 
8 Q. Then why didn't you leave? 
9 A. It was a demon possession type thing. 
10 Q. You were possessed by demons? 
11 A. By Mike. 
12 Q. Mike was possessed by demons? 
13 A. No. Mike -- there's -- I don't believe in 
14 demons. 
15 Q. Well, then let's not talk about demon 
16 possession. You don't believe in that. 
17 A. I believe that there's those aspects in a 
16 A. That's exactly what it is, is declaring the 
17 truth. This is the trutl1; I swear. 
18 Q, And so your way of mitigating the damages is 
19 filing a lawsuit, staying in this abusive relationship 
20 for two years after this intense abuse -- obscene abuse 
21 you call it -- continues and then suing for money 
22 because you stay<'d in thatrelationship? 
23 A. Not because l stayed in the relationship. 
24 Because I wasn't paid. Because I went 
25 through hell. Because I could have been a millionaire 
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1 two or three times over if l wasn't screwed up in the 
2 head. 
3 Q. Okay, But you got three different things 
4 going on here. You weren't paid is one thing. You can 
5 sue for money if you think you weren't paid. 
6 A. Yeah. 
7 Q. You could have done that back in 2003. But 
8 you were paid in 2003. So let's not talk about that. 
9 You were paid in 2003 for the work that you 
10 did, were you not? 
11 A. In the commercial real estate transaction, 
12 yes. 
13 Q. And then you continued the relationship with 
14 Mike because you wanted. to make more money, right? 
15 A. The real estate project on the lake was worth 
16 doing, yes. And it was -- J didn't discontinue my 
18 
17 friendship because, first of all, what you don't 
understand is post-traumatic stress disorder takes 
three to six months. When you -- when you --







Q, You're not making any sense. You know that? 19 
A. Actually, I think I am. The religious i 20 
I 
'21 writings referring to demons are just referring to 
aspects of human behavior. And they call it demons 
because they don't know -- it's so frigging far out of ' 
what normal people are that they just think i:.'s from I 
I 
122 
t2s t't ,. 
:'L4 
' I 2s 
Q. What I understand is you didn't do anything 
to mitigate your damages, did you? 
A. I didn't realize how much it hurt me at the 
time. 
Q. Well, when did you realize --
A. I was just in denial. And Mike was a nice 
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1 guy. 
2 Q. When did you realize how much you were 
3 hurt? 
4 A. When my project for the Fred Meyer deal died 
5 and I had nothing left to do and no money. And I 
6 realized I'm frigging done; I can't even function; my 
7 mind's gone; I'm toast. 
8 And I didn't really -- and I still didn't 
9 know. l did not know that I had a mental illness, per 
10 se, until I walked into the State of Idaho Mental 
. 11 Health Department the day after I filed -- or I think I 
12 walked in a couple weeks before, but they had an 
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1 that it? 
2 A. Because --
3 Q. ls there anything else? 
4 A. They are negligent -- my -- JCAV, LLC, is 
5 negligent because he could have easily found out that 
6 what I said was true. At least --
7 Q. So let's say he finds out what you say is 
8 true. Let's say he believes -- he -- let's say he 
9 actually believed you. So then what? I mean, how -- I 
10 guess let me rephrase the question. 
11 A. Then he says, Mr. Johnson -- I don't know 
12 what he does. But certainly he realizes that he's in a 
13 
14 
appointment, and I started to read what mental illness 13 situation where he could be in trouble. 
is and what post-traumatic stress disorder was and I 
15 was like, I have post-traumatic stress disorder. 
16 Q. So you diagnosed that yourself? 
17 A. Well, I -- it's pretty easy when everything 
18 that's -- every single bullet item is exactly what you 
19 went through,-
20 Q. Okay. So the duty that JCAV breached is, to 
21 you -- to you, according to what you're saying, is 
22 because they didn't do what you wanted them to do, 
23 correct? You wanted.them to investigate sexual 
24 harassment, right? 

























Q. Oh, so you're -- their negligence was not 
paying you; is that what you're saying?· 
A. They're under--· there's layers; the layer of 
not paying me --
Q. Don't talk about layers. Just tell me what 
you're talking about. 
A. They didn't pay me. If they had paid me, I'd 
have never said a damn word about sucking anybody's 
dick. 
Q. Oh, okay. Now we're getting right down to 
it. It's about money? 
A. No. If they'd have paid me, I wouldn't have 
had to frigging bring this up and I'd have just let 
it ... 
Q. But it's not negligent for them not to pay 
you, is it? If they don't believe they have a duty to 
pay you, they don't believe they have a contractual 
obligation to pay you, then it's not negligent for them 
not to pay you, correct? 
A. I'm suing for breach of contract as far as 
the money for paying me for my work. I'm suing for 
negligence a,s far as not having any interest in whether 
what I said was true regarding Mike McPhee. 
Q. Okay. They're negligent because they didn't 
'- _.,_L __ •• _,, 
ulhe:>.!- \lf'lf1 c::llrl w;:ic;_ trufl: or not: is 
14 Q. How could he be in trouble? 
15 A. Because his agent is a freak. 
16 Q. A freak. What is a freak? 
17 A. A freak is someone who destroys other people 
18 for sport. 
19 Q. I'm going to write that one down. 
2D Okay. And so -- okay. How were you 
21 destroyed for sport by JCAV? 
22 A. By -- by -- McPhee is the freak. 
23 Q. Well, I guess the problem we're having here 
24 is I'm-" I'm -- you're saying that by JCAV not 
























Q. How did their not investigating cause you 
damage in 2005? 
A. Because, number one, I wasn't paid and --
Q. But that's a breach of contract, right? 
A. Correct. 
Q. And you'd agree with me. So that doesn't 
have to do with not investigating. 
You're saying they were negligent because 
they didn't investigate? 
A. Correct. 
Q. Okay. So how did that cause you damages, 
them not investigating? 
A. Because I was left alone in a terrible 
situation and had no -- even though I had done work, I 
wasn't paid, and there was no -- there was no getting 
paid. 
Q. Oh, there was no getting paid. You didn't 
have a written agreement? 
1 21 A. There was no getting paid. 
!2¼ /, Q. So let's say he investigated and he found 
12:P ·there was no written agreement. Then your allegation 
24 has nothing to it, right? 
25 A. No, that1s not correct. 
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1 Q. Well, tell me· how , ., were damaged by them 
2 not investigating. What would have happened if they 
3 had investigated? 
4 A. They -- he would have found out that, Jesus 
5 Christ, frigging Mike's -- he already knew a lot about. 
6 Mike, but he would have realized this might be true. 
7 And he said on the phone, I don't know if this is 
8 bullshit or what, but I'm going to be in Coeur d'Alene 
9 to straighten it all out. Regarding my allegations of 
10 sexual frigging --
11 Q. Okay. 
12 A. And if it is true, what do you do? I don't 
13 know. But it isn't blow it off and ignore it; that's 
14 not what you do. 
15 Q. What happened after 2005 that caused you 
16 damage -- after August 29, 2005, what caused you 
17 damages after that date? 
18 A. Just the continued agony and having no way 
19 out. And I was helpless and disabled and I couldn't 
20 work and I was broke. And there was a real estate 
21 project where I was going to be involved, I was 
22 promised to be involved, I was promised to be paid. 
23 And among other things, being called a child 
24 molester and a sex offender and frigging ostrac_ized and 
25 frigging traumatized and -- and having·absolutely only 
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1 one rope left to keep me on the frigging planet and 
2 that rope being cut, and falling into the frigging 
3 abyss and having no way out. And that last ... 
4 Q. And that last rope --
5 A. That last connection was JCAV, because I made 
6 their project happen and they didn't pay me and they 
7 frigging said, Oh, screw you. 
8 Q, So they were negligent because they didn't 
9 pay you? 
10 A. And because they didn't make any 
11 investigation. 
12 Q. How did the lack of investigation cause you 
13 damage? 
14 A. _They left me in a position -- they basically 
15 just -- it traumatizes you, and it's psychological in 
16 effect where you do work for somebody and they profit 
17 from it and you tell them in the process of doing that 
18 work you were done an enormous injustice or whatever 
19 and they -- so what? 
20 There's plenty of sexual harassment law. And 
21 itts similar in nature. 
22 Q. But you knew prior to August 29th, 2005, that 
·23 you weren't being paid by Mike McPhee, who you say was 




























A. Vv •. ,, happened on that day? 
Q. What happened after that day? 
A. What was it that -- what -- why is that a ... 
Q. I don't know. That's the date you have in 
your complaint. Jt's not my date. 
A. For what? For -- what does it say there? 
I'm sorry. I don 1t have my complaint. 
Q. It says that you informed JCAV, LLC, on or 
about August 29th, 2005, of the grievous, malicious 
sexual harassment-type abuse of Jay Johnson by Mike 
McPhee, and that they had -· JCAV had a duty to make an 
Investigation. 
A. Correct. 
Q. They didn't do it. Okay. So how were you 
damaged by them not investigating? 
A. Because if he would investigate, he would 
have found out that it was more than likely true and 
then he could have taken a correct action -- a 
reasonable action rather than a negligent one. 
Q. And what's the correct action? What did you 
want him to do? 
A. He should have paid me per my letter. 
Q. So we're talking about the breach of 
contract. They were negligent about not paying --
A. No, we're not talking about the breach of 
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1 contract. The breach of contract is for a real estate 
2 commission. 
3 The letter is for the real estate commission 
4 plus some money because I was not paid the real estate 
5 commission and because of that I became essentially 
6 profit -- my compensation, I believed, should be --
7 because I wasn't paid properly, should be in a more 
8 profit sharing-type situation so that here you have --
9 okay. You didn't pay me like you were supposed to. 
10 You screwed me over. Fine. That's okay. Now pay me 
11 as a -- I'm still reasonable about this, right? We're 
12 going to go from being a real estate -- you don't want 
13 to pay me as a real estate commission, then you pay me 
14 as a consultant. 
15 Q. And so he was negligent by not paying you as 
16 a consultant; Is that what you're saying? 
17 A. He was negllgent by -- if he'd have realized 
18 that he could get out of this for $150,000 or be sued 
19 for something that more than likely happened, he could 
20 have investigated, made one phone call and found out it 
21 more than likely happened, and then he'd have been 
22 faced with a decision: Do I pay this guy 150 grand or 
2f d1{1 get sued? 
24 Q. So he was negligent because he allowed you to 
25 sue him? 
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1 A. He was negligent because I. .,dn't 
2 investigate the frigging claim. 
3 Q. But how are you damaged by him not 
4 investigating it? How are you hurt? How are you hurt 
5 because he didn't investigate it? 
6 A. Because he'd have made a different course of 
7 action. His course of action that was to rely on Mike 
8 McPhee and everything Mike McPhee said rather than to 
9 rely on a reasonable man's investigation what a 
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1 say them, but it's 1. • okay for Mike to say them? 
2 A. To say those words? No, I didn't say those 
3 words. 
4 Q. You've been saying fuck and frigging and --
5 A. No, it isn't --
6 Q. -- bad words--
7 A. -- that he said those words -- it isn't that 
8 he said those words; it's the way he treated me. !t's 
9 a -- it's the emotional --
10 reasonable man would do. When his agent is accused of 10 Q. Okay. I understand what you're saying. 
. 11 certain things, he investigates. 
12 Q. And usually an investigation leads to what? 
13 A. A course of action that is more enlightened 
14 or more aware of what the hell the situation is. 
15 Q. Okay. Because you allege you were being hurt 
16 by Mike. And so if he investigated after August 29th, 
17 you wouldn't have been hurt by Mike after August 29 of 
18 2005; is that what you're saying? 
19 A. I'm saying that -- that JCAV, LLC, would have 
20 had a different course of action if they would have 
21 investigated my claim, and that course of action would 
22 have been a reasonable course of action. Their course 




























Q. You're just talking in circles, man. 
A. I disagree. 
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Q. I'm sorry. 
Can you point to any acts after August 29th, 
2005, that caused you harm? 
A. Yes. 
Q. Okay. Tell me what they are. 
A. I had conversations with Mike on the phone. 
Q. Did you call him or did he call you? 
A. He called me most of the time. But I think I 
called him once or twice. 
Q. What were the conversations about? 
A. They were -- really they were trying to 
bridge the relationship in my opinion and --
Q. Tell me what was said. 
A. What was said was, by me, Mike, you have a 
blind spot; you promised to pay me; there's no other 
realtor that would have put -- I did so much for you 
and you just think I'm nothing, and you're wrong, and 
I'm going to try to explain to you that I'm frigging 
very, very, very smart, and you don't get it. 
And he said, Fuck you, you're a fly on my 
ass; you're a piece of shit; blip, blip, blah, blah, 
and blip, blip, blah, blah, blah. As bad as you can 
treat somebody. 
Q. You've been saying those words all along all 
tnrl:=:w throuah this deoosition. It's ckay for you to 
11 A. -- connection ... 
12 Q. Okay. And so you called him though. 
13 A, Because.I wanted to get paid and because I 
14 wanted to bridge the relationship and give Mike the 
15 benefit of having his eyes opened, because he was being 
16 a frigging demon and he didn't know it. 
17 Q. You're trying to cure him? 
1B A. Exactly. 
19 Q. Shouldn't you try to cure yourself first? 
20 A. That's what I've been doing for two years. 
21 MR. MCCREA: I don't have any further 
22 questions. 
23 MR. SMITH: I don't have any questions in 
24 relationship to what you said. But I want to take my 



























Do you want to take a break? 
MR. MCCREA: Yeah, let's take a little break. 
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THE CONTINUED DEPOSITION OF CURTIS JAY 
JOHNSON, was taken on behalf of the defendant Mike 
McPhee on this 3rd day of August, 2006, at the law 
office of Ian D. Smith, Coeur d'Alene, Idaho, before 
M & M Court Reporting Service, Inc., by Patricia L. 
Pullo, Court Reporter and Notary Public within and for 
the State of Idaho, to be used in an action pending in 
the District Court of the First Judicial District of 
the State of Idaho, in and for the County of Kootenai, 
said cause being Case No. CVOS-8999 in said Court. 
(Whereupon, Deposition Exhibits Nos. 1, 2 and 
3 were marked for identification.) 
AND THEREUPON, the following testimony was 
adduced, to wit: 
CURTIS JAY JOHNSON, 
having been first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, relating to 
said cause, deposes and says: 
EXAMINATION 
(continued) . 
QUESTIONS BY MR. SMITH: 
Q. Please state your name and spell your last 
name for the record. 
A. Curtis Jay Johnson, J-o-h-n-s-o-n. 
... L..-.i. 1---
! 
Page 76 · 
1 been marked as Exhibit No. 2 to r deposition. Do 
2 you recognize that document? 
3 A. Yes. 
4 Q. And what is it? 
5 A. It's the Complaint for Intentional and 
6 Negligent Infliction of Emotional Distress, Breach of 
7 Contract and Negligence. 
8 Q. And that's your first amended complaint, 
9 correct? 
10 A. Correct. 
11 Q. And this is the complaint that you're 
12 currently suing Mr. McPhee under? 
13 A. Correct. 
14 Q. I'd like to discuss this with you a little 
15 bit. If you'll note on the left-hand column -- or 
16 left-hand side of this page of the complaint, Exhibit 
17 No. 2, there are some numbers. Do you see that? 
18 A. Yes. 
19 Q. Those are not part of the original document, 
20 are they? 
21 A. No. 
22 Q. I've added those numbers for ease of 
23 discussing this document. Okay? 
24 A. Okay. 
25 Q. All right. So if you look at paragraph 
Page 77 
1 No. 4, about halfway through the paragraph it says that 
2 you, Jay Johnson, did represent as a licensed real 
3 estate agent and perform conceptual and organizational 
4 work for Mike McPhee and JCAV. Do you see that? 
5 A. Yes. 
6 Q. Toward the development now known as Radiant 
7 lake Estates in Rathdrum, Idaho? 
8 A, Yes. 
9 Q, What work did do you as a licensed real 
10 estate agent relative to Radiant Lake Estates? 
11 A. I selected the location and organized the 
12 buyer and seller to negotiate terms. 
13 Q. So are you saying that your duty as a 
14 licensed real estate agent is to select a location for 
15 a buyer to purchase property? 
16 A. To introduce the buyer to the seller 
17 essentially, yes, on -- that owns the property. You 
18 pick the property and introduce the buyer and seller. 
19 Q, In your representation of Mike McPhee and 
20 JCAV as a licensed real estate agent, did you have a 
21 written agreement of any sort? 
22 A. No, s~ --
23 Q, And what conceptual and organizational work 



















































A. Mike was _ contractor and had built a lake, 
and he just knew that building a lake was --
Q. My question was: What conceptual and 
organizational work did you do? 
A. I decided what flavor the lake would have as 
far as residential aspect in a sense of high density, 
and the location being Rathdrum, it would be an 
affordable, high density subdivision. 
The affordable, high density was my idea. 
Q. So when you say high density, what density 
were you talking about? 
A. As d.ense as possible, as one house every 
quarter acre. 
Q. And what's the density of the actual project; 
do you know? 
A. About 100 acres. 
Q. No. What's the density of the project now as 
built? 
A. I believe it's 250 or so ERs. 
Q. Well --
A. Which is one --
Q. -- let's back up here. You said you had a 
concept for a high density lake development, correct? 
A. Correct. 
Q. And you sJid how many residents per how --
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how many acres? 
A. One residence per quarter acre. 
Q, Okay. That was your development conception, 
right? 
A. Correct. 
Q. So how many residences per acre are there now 
as built -- as the project is built? 




Q. You don't know exactly? 
A. No, 
Q. Okay. And so what organizational work did 
you do relative to the development of Radiant Lake 
Estates? 
A. I set up the -- all the original meetings 
that -- the -- setting the buyer and seller together, 
calling the meetings that were critical and the 
whole -- setting the tone of the -- getting the 
momentum going by calling the meetings at the right 
time and getting the people to the right place and ... 
Q. Who asked you to call the meetings? 
A. I did. 
A. Yes. 
Q. Mike didn't ask you? 
A. No. 
Q. JCAV didn't ask you? 
A. No. 
Q. Jack Vanderwaal didn't ask you? 
A. No. 
Q. How many meetings did you call? 
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1 allegedly a one-month period, right? 
2 A. Yes. 
Q. And you said that was approximately the 









Q, Okay. Tell me exactly what Mike McPhee did 











A. Six or eight. 9 
Q. And who attended these six or eight meetings? 10 
A. He told me to suck his dick, first of all. 
Q. Okay. 
A. Then he -- over the -- over the month, every 
11 A. Mike McPhee, Tom Johnson, Elmer Smith, and 
12 Cliff Mort on occasion, Lane Vanderwaal, Jack 
13 Vanderwaal, and that was -- and me. 
14 Q. And what was the period of time over which 
15 these six or eight meetings took place? 
16 A. It was -- I believe it was 2004 -- early 
17 2004. And I think most of them were, like, in 
18 February. 
19 Q. So in February of 2004, you called six or 
20 eight meetings? 
21 A. That's a rough -- I don't have an exact --
22 but yes. 
23 Q. Okay. And how long did each meeting last? 
24 A. A half hour to two hours. 
25 Q. And where did the meetings take place? 
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1 A. In either Tom Johnson's office or Elmer 
2 Smith's office or -- there was one at Mike McPhee's. 
3 Q. If you look down now on Deposition Exhibit 
4 No. 2 -- it's the amended complaint -- paragraph No. 6, 
5 in the first sentence there you say McPhee maliciously 
6 and repeatedly over a period of about one month did 
7 certain things. 
8 When was that one-month period? 
9 A. That was approximately spring -- it was in 
10 the spring of 2003. 
11 Q. The spring of 2003. And tell me exactly when 
12 the first event occurred. 
13 A. I don't know exactly. 
14 Q. And where did it occur? 
15 A. It occurred in Mike McPhee's car. 
16 Q, And you were in the car? 
17 A. Yes. 
18 Q. And where was the car? 
19 A. The car was -- I believe It was in the 
20 parking lot of his office. 
21 Q. So your testimony is in the spring of 2003, 
11 time we were alone, he1d make some gesture to beckon me 
12 in that -- in, you know -- he just -- he wouldn't let 
13 it die. 
14 Q. What gesture --
15 A. He tortured --
16 Q, What gesture would he make? 
17 A. He would lick his lips and look down at 
18 his -- look at me, lick his lips and look down at his 
19 crotch. He would slurp. He would -- just -- just 
20 sickening, like, you know ... 
21 Q. No, I don't know. I need you to tell me .. 
22 A. He -- (uttering) -- would make a noise like 
23 that. One time I smacked my lips because they were dry 
24 or whatever. I'd been sitting in his car. And I did 
25 something -- (uttering) -- some kind of smacking noise, 
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1 and he imitated it -- (uttering)-- and, you know, 
2 just -- it was like a constant -- I don't want to say 
3 constant, but it was -- it just -- he wouldn't let it 
4 die. 
5 Q. So over the course of this one month that 
6 you've alleged here in your complaint, how many days 
7 did Mike McPhee do something to you that you found 
8 objectionable? 
9 A. Probably eight. 
10 Q. Eight days out of the month? 
11 A. (Nodding.) 
12 Q. Is that correct? 
13 A. (Nodding.) 
14 Q. You have to answer out loud. 
15 A. Yes. 
16 Q. So when Mike McPhee, according to your 
17 testimony, allegedly asked you to suck his dick, did 
18 you tell Mike, You know, Mike, I don't want you to 
19 speak to me that way? 
20 A. No. I just froze and pretended it wasn't 




Mike McPhee did something to you which you found 22 Q. Okay. But over the course of the next month, 
' ( ',, l 
objectionable; is that correct? I 'j / 23 you would get up -- and at least eight times during 
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A. Pretty •• yeah, you could s; that way. 
We were doing business. 
Q. so· how is it that you were so paralyzed that 
you were able to get out of bed? 
A. Paralyzed in a Just momentary •• momentarily 
paralyzed. 
Q. So you knew these things were happening to 
you, correct? 
A. Correct. 
Q. You knew you didn't like it, correct? 
A. Correct. 
Q. But, yet, you continued to put yourself in 
the position that let it happen again? 
A. I just couldn't believe he'd keep doing it. 

















It's -- the -- in H, ,onth is the perform oral sex 
action, lips and gestures. 
Q. Okay. And then tell me •• you say that 
allegedly Mr. McPhee told you to bend over and let 
Mr. McPhee drive. When did that happen? 
A. That happened in the summer of 2003. 
Q. What month? 
A. I'm going to guess ... 
Q. I don't want you to guess. I want-· 
A. I don't know. 
Q. Okay. If you don't know, just say you don't 
know. 
A. I don't know. 
Q. Okay. And you don't know what month it was 
that these other allegations allegedly occurred, do 
16 you wanted me to suck your dick and I didn't; so that's · 16 you? 
17 it; forget it. 
18 Q. But you never told Mike that you didn't like 
19 that kind of talk? 
20 A. Well, no. That's just-· it's obvious 
21 somebody doesn't like that. 
22 Q. You never told Mike that you didn't like him 
23 making those noises, did you? 
24 A. No. I did in •• and he obviously knew I 
25 didn't like it. 
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1 Q. You never told him that, did you? 
2 A. No. 
3 Q. So then after that one-month period ended, 
4 there was no longer any sort of alleged conduct from 
5 Mr. McPhee relative to sexual harassment; is that 
6 correct? 
7 A. The "bend over and I'll drive" on the golf 
8 course occurred in the summer. So I believe that 
9 happened in a •• in -· you know, it may· not have been 
10 within that month. And I don't recall exactly where 
11 that fell in, but it was -- it was the final hammer 
12 basically. 
13 Q. Well, let's look at your complaint. 
14 Paragraph 6, as I have numbered It, says, "As a further 
15 proxim::te result of de'rendant Mike .McPhee maliciously 
16 and repeatedly, over a period of about one month, 
17 directing Jay Johnson to perform oral sexual action, 
18 directing Jay Johnson by discreet gestures and sounds 
19 from his lips and mouth to perform oral sexual action; 






McPhee drive, and telling Jay Johnson that Mike McPhee 
would copulate with Jay Johnson's girlfriend." 
All of that, as alleged in your complaint, 
occurred within that one month, correct? 
A Th"' ,.,,,..,,..r,1::'lf-inn :::inr-f t-h,:::, l:::innir::>.rti,;:i nr, 
17 A. Not precisely, no. 
18 Q. All you know is in the spring of 2003, 
19 correct? 
20 A. Correct. 
21 Q. Okay. And what about the next phrase there, 
22 telling Jay Johnson that Mike McPhee would copulate 
23 with Jay Johnson's girlfriend. When do you allege that 
24 occurred? 
25 A. That occurred in a phone call. Mike had been 
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l golfing with me --
2 Q. When did it occur? . 
3 A. I don't recall exactly when it occurred. 
4 Q. Okay. What year did it occur? 
5 A. That is In -- it's -- 2002 is probably when 
6 that occurred. 
7 Q. Okay. 
8 A. And I •• but I don't recall because it's 
9 all -- I know that it was in my head that he said that. 
10 And it was after he golfed with my girlfriend and ... 
11 Q. Okay. 
12 A. In Washington in a, you know ... 
13 Q. So this happened in the state of Washington? 
14 A. He called from •• he was on the phone in 
15 Washington, talking to me, and he said that. 
16 Q. And you believe that to be in the year 2002, 
17 correct? 
18 A. I believe it was. But I, you know, don't --
19 I just·· if I could find out when he golfed with my 
20 girlfriend, Nanci, that -- it occurred after that. 
21 Q. Then you're saying rn combination with this 
22 statement that Mr. McPhee allegedly would copulate with 
tit your girlfriend, that Mr. McPhee described his 




Q. Is that the same 1ersation? 
A. Yes. 




















Q. And then you say subsequently in the presence 
of Jay Johnson asking Jay Johnson's girlfriend where 
her bedroom was. Is that in 2002 also? 
A. No. That was summer of 2003. 
Q. What month? 
A. Don't know. 
Q. And then you go on to say during the course 
of the dispute in the real estate transaction, that 
Mr. McPhee basically tormented you as to the 
performance of your duties in.that transaction? 
A. Correct. 
Q. And when was that? 
A. That was in summer of 2003. 
Q. What month? 
19 A. It was over a period of probably two months. 
20 And I don't have the documentation in front of me, but 
21 it was starting on the day that the transaction was 
22 supposed to close or within a week of that day. And 
23 that's on the timeline, I think. And I gave my -- all 
24 my documents ... 
25 Q. I'm handing you what's been marked as -- I'm 
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1 handing you what's previously been marked as Deposition 
2 Exhibit No. 1 to your previous deposition. Do you 
3 recognize that document? 
4 A. Yes. 
5 Q. You drafted that? 
6 A. Yes. 
7 Q. Does that help refresh your recollection as 
8 to when this tormenting •• 
9 A. May·· 
10 Q. -- as you've called It-· 
11 A. May 2003. 
12 Q. May 2003. Okay. 
13 And exactly what did Mr. McPhee do that 
14 tormented you relative to this real estate transaction? 
15 A. He basically turned into a tormenting 
16 monster. I don't know how you -- he completely changed 
17 from being the nicest guy you ever wanted to meet to 
18 being the most demonic freaking ... 
19 Q. Well, describe to me what Mr. McPhee did or 
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1 kill. 
2 And it was anger, anger, anger, anger, anger. 
3 And every time he called me it was more anger and more, 
4 You fucker; you fucker; you fucker; you fucker; you 
5 fucker. And It -- and it's just because he wanted the 
6 frigging money or who knows what. He just felt like I 
7 didn't do what he said. And anybody that doesn't do 
8 what Mike says Is fucking worthy of death. 
9 Q. So it's your testimony that -- surrounding 
10 this real estate transaction, that Mr. McPhee called 
11 you on numerous occasions and called you a fucker; is 
12 that your testimony? 
13 A. And -- well, there was -- there was 
14 torrential kind of hatred and fear that he turned --
15 you know, you're sitting there, and you got a real 
16 estate transaction you're trying to keep together and 
17 you got -- it's -- it's terrible -- I'll have other 
18 witnesses testify to what he did to them. So -· 
19 Q. Well, no. I need you to tell me-· 
20 A. It's similar. 
21 Q. -- exactly what Mr. McPhee did to you 
22 relative to this real estate transaction where you 
23 allege in your complaint that he hostilely aggravated 
24 and tormented you. I want to know exactly what 
25 Mr. McPhee did. 
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1 A. He went into a fit of rage when I told him 
2 that the money •• 
3 Q. No, I don't care what you told him. I want 
4 to know what Mr. McPhee did. You said •• 
5 A. He went into a fit of rage --
6 Q. Describe the rage. 
7 A. -- an original fit of rage. 
8 Q. Describe that rage to me. 
9 A. It is -- I don't want to say it's 
10 indescribable. But it's of a volume of intensity that 
11 I can't recreate In words. 








A. You mother-fuckin' -- you know, it was -- I 
don't recall exactly what he said. It's more the tempo 
and the tone of what he said. 
Q. All right. Okay. You don't recall what he 
said. Okay. That's fine. 
A. No. 
Q. All rig ht. 
20 said. )' 1.20 And ·:hen you allege also in paragraph 6 that 
21 A. It is more appropriate to -· to just say 
22 that, that it was a frigging tormenting angry 
23 hell-type, you mother-fuckin', blah, blah, blib, blah 
24 blib, blah, blah, blah. You know, it was basically 
,_ -- .. -- . --- - ·- . ···- .• !.J ,. ___ ,. ------ - :.1-.-1. '·-·. ···-~1-~,.f ....... 
21 in the year 2005 that Mr. McPhee aggravated your 
22 disability by verbal and textual taunting, harassment 
23 and abuse. Do you see that? 
24 A. Yes. 
r; u,...,., ...,,...,..,,,....,, H,-,.,o,- .-lirl Mr Mr-Dh,::,.,::,. t::i!k tf"I \/f1tl ir 
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1 the year 2005? 
2 A. Probably ten. 
3 Q. Ten times. Okay. And were those in person 
4 or on the phone? 
5 A. Half and half. 
6 Q. Okay. And in the phone conversations, did 
7 you ever call Mr. McPhee? 
8 A. I think I did once or twice. 












Mr. McPhee said during any of these telephone 
conversations that was taunting. 
A. You deranged motherfucker; no one will 
believe you; you're crazy; you're a fly on my ass; we 
don't have.to pay you. 
Those are the ones that come right to the top 
of my mind. 
Q. And would you say that those also are what 
you would allege to be harassment? 
A. Yes. 
Q. And abuse? 
21 A. Yes. 
22 Q. Are there any other statements that you 
23 allege Mr. McPhee made in 2005 that --
24 A. He said, Why would I want you to suck my 
25 dick; there's plenty of women that want to suck my 
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1 dick. 
2 Q. Did you mention to Mr. McPhee that he had 
3 said something to that effect allegedly? I mean, how 
4 did that statement come about? 
5 A. Because I had told him that I told Jack 
6 Vanderwaal and I had just -- I said I frigging -- I had 
7 told him -- in 2005 I went in his office and I said, 
8 Mike, you know, that really fucked me up when you asked 
9 me to suck my dick. He says, I don't know what you're 
10 talking about. 
11 Q. So this Is two years after this allegedly 
12 took place, right, because you testified that --
13 A. Correct. I was trying to heal. 
14 Q. So for two years you didn't let -- and this 
15 is just an allegation that you've claimed that 
16 Mr. McPhee has made this statement. We don't --
17 A. Yes. 
18 Q. We don't believe it at all. 
19 A. Right, right, right, right. 
20 Q. But at any rate, for two years you let this 
21 statement just kind of rattle around in your brain; Is 
22 that right? 
23 A. Yes, you could say. 
24 Q. And for two years after McPhee allegedly said 
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1 it; is that right? 
2 A. Correct. 
3 Q. Are there any other statements that --
4 factual statements to support your allegation in 
5 paragraph No. 6 of your complaint that in the year 2005 
6 Mr. McPhee said or did anything to you that taunted, 
7 harassed or abused you? 
B A. He texted me -- I told him you need to -- I 
9 texted him and said, You need to honor your word and 
10 your intent and acknowledge my role in creating the 
11 lots you brag about. Because he had bragged that they 
12 don't need a fucking real estate agent to sell their 
13 lots; it's a privilege to buy their lots. 
14 So I said, You need to acknowledge that I 
15 frigging helped create those lots that you're bragging 
15 about, and you need to pay me, you know, honor what you 
17 said. 
18 And he said, Fuck you; get a life. Texted 
19 back. 
20 Q. So did you text message anybody saying that 
21 partner acquiesces in degeneracy? 
22 A. Yes. l texted that to JCAV, LLC. 
23 Q. You said Mike is lying? 
24 A. Yes. 
25 Q. You said Mike has a death wish? 
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1 A. Yes. 
2 Q. Lane is snake-bit? 
3 A. Yes. 
4 Q. So I noticed you had some sunglasses you 
5 brought with you here today. What kind of sunglasses 
6 are those? 
7 A. Oakley. 
8 Q. Did you buy those recently? 
9 A. No. 
10 Q. When did you buy them? 
11 A. I didn't. 
12 
13 
Q. Where did you get them from? 
A. They were in the -- on the floor or sitting 
14 In the Iron Horse. 
15 Q. You didn't turn them in to the lost and 
16 found? 
17 A. No. I wore them so that anybody that was 
18 there would be able to claim them. 
19 Q. What if somebody wasn't there and they'd left 
20 them there the day before or something? 
21 A. Then they -- they lost them. I found them. 
Q. You managed to come up with $1400 to pay to 


























Q. Where did that 1 "y come from? 
A. My landlord. 
Q. What's the -- did you get a loan? 
A. No. He's just continuing to -- I haven't 
even been able to hardly pay rent. And he has just 
taken an interest in my Look Your Heart In the Mirror 
business. And he just increased his investment. 
Q. So by giving you $1400 to fund your 
litigation, he's somehow invested in your private 
business enterprise? 
A. That was our verbal agreement, yes. 
Q. Can you explain that to me. How does that 
work? 
A. It's just ·- he's invested in Look Your Heart 
in the Mirror as a -- more -- more as just a charity, 
but also just thinking it could really take off and he 
could make good money on it. 
Q. So did you tell your landlord that the monies 
he gave you, the $1400, was not going to be used for 
your business but was going to be used to fund this 
litigation? 
A. Yes. 
23 Q, I don't understand how that's an investment 
24 in your business. Can you explain that to me? 
25 A. Because he's -- I just said ~- it -- you 
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1 know, like, I told him what the situation was and 
2 that -- he offered to put another $2500 into Look Your 
3 Heart in the Mirror. 
4 Q. Okay. So you got 25 -· 
5 A. And I told him •• I said, I'll either -- I 
6 gave him two options. I said, option A, If I win my 
7 lawsuit and I get a judgment, I'll pay you ten times 
8 what you give me, or option B, you can have more 
9 percentage in Look Your Heart in the Mirror. 
10 Q. So your landlord recently gave you $2500? 
11 A. He gave me 1500. Then he gave me 500, and 
12 then he's said he'd give me another 500. 
13 Q. And of those 2500, $1400 went to fund the 
14 litigation, correct? 
A. Correct. 
Q. And where did the rest of the money go? 
A. It's sitting in my account. 
Q. Why aren't you using it to pay child support? 
A. The 500? 
Q. Any of it. 
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1 support\ · 
2 A. I pay every two weeks. 
3 Q. You pay child support every two weeks? 
4 A. Yes. 
5 Q. How much do you pay? 
6 A. 2 cir 300 bucks, I think -- or -- I think it's 
7 300-and-something a month. I don't recall. 
8 Q. Where are you getting the money from? 
9 A. My job. 
10 Q. What job? 
11 A. Coeur d'Alene Resort Golf Course. 
12 Q. How long have you been working there? 
13 A .. About ten weeks. 
14 Q, So I thought you were so disabled you were 
15 not able to work? 
16 A. I have managed to hold that job. It was a 
17 very difficult situation, where I walked in and I 
18 managed to have enough sanity to be hired. And then it 
19 was immediately upon hiring, I was immediately 
20 ostracized by all the people that worked there. And I 
21 was in a situation where I was totally frazzled. 
22 But I told the boss I have post-traumatic 
23 stress disorder, and I just want to be le~ to myself 
24 as much as possible. And I have been. And my work has 
25 been exemplary, and the pro shop lawns, according to 
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1 everybody that I -- that's my basic duty -- have looked 
2 the best they've ever looked. 
3 Q. So how much are you paid there per hour? 
4 A. $8. 
5 Q. How many hours a week do you work? 
6 A. About 35. 
7 Q. And you've been working there for ten weeks? 
8 A. (Nodding.) 
9 Q. And what do you do there? 
10 A. Maintain the golf course, mowing and trimming 
11 and that kind of thing. 
12 Q. So you operate machinery? 








Q. And is that how you're able to afford to 
purchase alcoholic beverages at the Iron Horse? 
A. I don't. 
Q. You don't? 
A. No. 












A. I haven't even thought about it. 21 
Q. So how much money do you have in your bank 22 
A. I buy about one beer every six weeks. 
Q. Do you go to the Iron Horse? 
A. Yes. 
account right now? 23 
A. Probably 700, $600. 24 
0. When is thP. last time vou naid aflv child 25 
Q. What do you do there? 
A. Dance and hang out. 
0. Were vou offered anv disabi!itv. income? 
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1 A. No. 
2 Q. Have you applied for disability income? 
3 A. No. 
4 Q. Why not? 
5 A. Well, they told me I could apply for Social 
·5 Security. And I found out what that entails. And It 
7 basically entails going through a legal situation where 
8 you swear that you can't work. And I didn't want to 
9 swear to that. 
10 Q. But isn't that what you told us previously, 
11 that you're so disabled you can't work? 
12 A. That it takes a year to frigging get through 
13 the process. And I didn't even want to go in that 
14 direction to say in a year I won't be able to work. 
15 Because my whole thing is to heal. 
16 And then plus I had an ·appointment to fill 
17 out the paperwork, and then the lady at the -- who I 
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1 A. Probably , . or six. 
2 Q. When was it that you quit your job at Center 
3 Partners? 
4 A. I was there for -- the training period was 
5 six weeks, I think. And I don't recall. 






















After the training period. 
Do you recall what year it was? 
This year. 
The year 2006? 
Yes. 
Do you recall the season? Winter --
Winter. 
What's your date of birth? 
The document you have in front of you I 
18 had the appointment with wasn't there that day. So the 18 believe is Deposition -- Deposition Exhibit No. 2 is 
19 appointment was cancelled. Then it just became -- I 
20 mean, it's just more than I could even do to even apply 
21 for frigging Social Security. 
22 Q. So you testified that during the course of 
23 your marriage you were mean to your wife. Do you 
24 recall saying that? 
25 A. Yes. 
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1 Q. What did you do to be mean to your wife? 
2 A. I just spoke in derogatory tones of voice to 
3 her basically, at times. 
4 Q. Did you call her names? 
5 A. Not -- in the first year, I probably did, but 
6 no. 
7 Q. You told her you want to sleep with other 
8 women during your marriage? 
9 A. Yes. 
10 Q. You actually did sleep with other women 
11 during the marriage, didn't you? 
12 A. Yes. 
13 Q. How do you think that made your wife feel? 
14 A. She didn't care. 
15 Q. She didn't care? 
16 A. It relieved her. She liked it actually. 
17 In --
18 Q. Relieved her of what? 
19 A. Relieved her of any emotional wifely type --
20 we were just basically cohabitating in the house. 
21 There was no emotional you're my wife and there's 
22 certain things, you know, just -- we're done with that 
19 your amended complaint. On paragraph 4 on page 2, you 
20 describe Mr. McPhee as being morally weak. 
21 Do you see that? Your amended complaint --
22 oh, I'm sorry. 
23 A. Oh, yeah. That's my --
24 Q. I misspoke. 
25 A. _That's my affidavit. 
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1 Q. Your affidavit. 
2 I'm handing you what is marked Exhibit No. 1 
3 to this deposition. Page 2, paragraph 4, you describe 
4 Mr. McPhee as being morally weak. Do you see that? 
5 A. Yes. 
6 Q. Would you agree with me that you sleeping 
7 with five or six women during your marriage would 
8 describe you as morally weak? 
9 A. No. 
10 Q. No. You don't find that morally weak? 
11 A. No. 
12 Q.. Do you find it morally reprehensible? 
13 A. No. 
14 Q. You don't find there's any problem with it at 
15 all? 
16 A. No. 
17 Q. Now, in your affidavit -- that's Deposition 
18 Exhibit No. 1 -- paragraph No. 2, you're saying that 
19 Mr. McPhee rode up to Nanci Fulford's house on a jet 
20 ski. Do you see that? 
21 A. Yes. 
22 Q. And you testify that's in the summer of.2003? 
23 part of our marriage. 1 ';) '/ 23 
24 Q. So how many women did you sleep with other 24 
A. Yes. 
Q. Didn't you testify earlier that was 2002? 
A. No. 25 than your wife durinq vour marriaae? 25 
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1 Q. Okay. Let's take 00k at your complaint 
2 amain then. Paragraph 6 at the bottom of the first 
3 page, you said that Mr. McPhee asked you to suck his 
4 dick -- that was in 2003 -- directed you by gestures to 
5 perform oral sex action -- that was in 2003 -- directed 
6 you to bend over and let Mike McPhee drive. That was 
7 in 2003. 
s Telling Jay Johnson that Mike McPhee would 
9 copulate with your girlfriend. You said that was 2002; 
10 is that correct? 
11 A. That was -- like I say, I was cloudy on when 
12 that happened. It was in the summer. It revolved 
13 around Mike McPhee golfing ~ith my girlfriend. 
14 Q. So you don't know when it happened, do you? 
15 A. Not -- no, I don't. But I could probab_ly 
16 find out. 
17 Q. So in your affidavit, you say it was 2003. 
18 But actually you don't know when it was, do you? 
19 A. The telling me that he's going to screw my 
20 girlfriend? 
Q. Correct. 
A. It doesn't say in 2003 there. 
21 
22 
23 Q. Well, it says McPhee rode up to Fulford's 
24 house on a jet ski_ and --
25 A. That happened in 2003. 
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1 Q. Okay. All right. 
2 And then he asked, Where Is your bedroom? 
3 A. Yes. 
4 Q, You're saying that happened in 2003? 
5 A. Yes. 
6 Q. And in your affidavit on -- or in paragraph 
7 15 on page 4, you say you withdrew from the Radiant 
8 Lakes project in April of 2004, con ect, first 
9 sentence? 
10 A. Yes, approximately. 
11 Q, That's a correct statement? 
12 A. Yes. 
13 Q. And then on the last page on July -- or 
14 excuse me -- paragraph 24, you allege that Mr. McPhee 
15 caused a threatening altercation with you in the Iron 
16 Horse Bar on July 22nd, 2006? 
17 A. Yes. 
18 Q, What were you doing at the bar? 
19 
20 
A. At the time, I was standing against the wall. 
Q, Did you buy any alcoholic beverages at the 
21 bar that night? 
22 A .. No. 
23 Q. How long had you been there? 
24 A. How long had I been there? 
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1 July 221,.. 2006? 
2 A. Probably three hours. 
3 Q, And tell me what happened relative to 
4 Mr. McPhee. 
5 A. First of all, I was on the dance floor, 
6 dancing, and he was. And I flipped him off. And then 
7 I don't know if he saw it or not, because I didn't look 
8 at him. And then 10 or 15 minutes later, I was 
9 standing against the wall, resting. And he came up and 





and there he was, and he was --
Q, Did he touch you? 
A. He did. 
Q. When he, quote, got in your face? 
15 A. Not immediately, no. 
16 Q, So when you say he got In your face, tell me 




A. He stood within six inches nose to nose. 
Q. Okay. And then what happened? 
A. Then he started -- and I can't listen to him 
21 because it -- I won't listen to him. But he started 
22 blah-blah speaking. And I said, Get out of my face or 
23 I'll put your teeth down your throat. 
24 And he said whatever he said. And I said, 
25 You have no right to be in my space. And he stayed in 
Page 107 
1 my space. So I pushed him away. I called him a puke 
2 and a rapist. And he grabbed my wrist a~er I pushed . 
3 him away and looked me in the eyes with the -- sort of, 
4 you know, what I've kind of tried to say but nobody 
5 will understand -- or everybody refuses to understand. 
6 . He looked to me in a demonic possession-type look and 
7 said, Don't fuck with me. 
8 Q. And then what happened? 
9 A. Then I shook my wrist free, and I walked 
10 away. He started talking again. But I just walked 
11 away. 
12 MR. SMITH: Okay. Thank you very much. I 
13 have no other questions. 
14 THE WITNESS: Okay. 
15 (Whereupon, the deposition was concluded at 
16 12:20 p.m.) 
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